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Research at the Huntington Library 


Seminars 


LF oan the academic year 1942-43 a few seminars were held 
at the Huntington Library and attended by readers, members 
of the staff, and two or three outside scholars. The small number of 
seminars was due, primarily, to the paucity of scholars at the 
Library with projects sufficiently defined for group discussion and 
to the difficulties of transportation, which prevented attendance 
from near-by institutions. In addition to the seminars listed be- 
low, on April 30 Dr. Louis B. Wright read a paper, prepared for 
the American Philosophical Society's Jefferson Celebration, on 
“Thomas Jefferson and the Classics.” 


November 14, 1942 
“Problems in Spenser Biography,” by Professor A. C. Judson, 
Indiana University 


December 5 
“Design and Development: Critical Studies in Shakespeare and 
Spenser,” by Professor W. B. C. Watkins, Princeton University 


January 9, 1943 
“English Baltic Trade and Politics, 1710-20,” by Dr. John J. 
Murray, University of California at Los Angeles 
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Readers and Their Projects 


A list follows of readers at the Huntington Library, with the 
subjects that were studying, during the year July 1, 1942-June 
30, 1943. [wo considerations determined inclusion (or exclusion) 
of readers’ names—the originality and significance of subjects, and 
the time spent on the Library’s collections. Members, whether 
permanent or temporary, of the research staff are not included 
here but appear in the Annual Report. 


HISTORY AND LITERATURE OF THE ENGLISH RENAISSANCE 


Dorothy F. Atkinson, Margaret Snell Fellow, American Associa- 
tion of University Women: edition of the Mirror of Knighthood; 
its influence in Elizabethan and Jacobean literature; edition of 
Jean Cartigny’s The Wandering Knight 

Mrs. Dorothy Hart Bruce, Stanford University: Barnabe Rich and 
Renaissance fiction 

Lily Bess Campbell, University of California at Los Angeles: 
sources of Shakespeare’s historical plays 

Samuel C. Chew, Bryn Mawr College: problem of the interrela- 
tionship of visual and verbal imagery in Elizabethan and Jacobean 
literature 

Hardin Craig, University of North Carolina: history of English 
literature during the Renaissance 

Hardin Craig, Jr., California Institute of Technology: sixteenth- 
century Bibles; naval history 

Francis Henry Drake, Madera High School: epigrams of the six- 
teenth and seventeenth centuries 

Francis R. Johnson, Stanford University; Guggenheim Fellow: 
history of Elizabethan scientific thought 

William K. Jordan, University of Chicago: history of political 
thought, 1603-40 

Alexander C. Judson, Indiana University: life of Edmund Spenser 

Pauline Kramer, Columbia University: critical appreciation of the 
works of Sir John Davies; the knowledge of Hebrew in England 
during the sixteenth and seventeenth centuries 
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John Leon Lievsay, Stanford University: critical study of the in- 
fluence of Stefano Guazzo in England, 1575-1650 

George R. Potter, University of California: the sermons of John 
Donne 

Hazel A. Reynolds, Stanford University: early dramatic blank 
verse 

Helen E. Sandison, Vassar College: edition of the works of Sir 
Arthur Gorges 

Ernest A. Strathmann, Pomona College: skepticism in the Eliza- 
bethan period , 

Asa C. Tilton, Pasadena: study of Bodin’s Six Books of a Common- 
wealth 

Linda Van Norden, College of Puget Sound: life of Henry Spelman 

Ruth Wallerstein, University of Wisconsin: studies in psycho- 
logical and critical views of the imagination and emotion in the 
seventeenth century 

Gilmore Warner, Yankton College: edition of Milton’s History of 
Britain 

H. Adelbert White, University of Nebraska: subject arrangement 
of the Short-Title Catalogue 

David Harris Willson, University of Minnesota; Guggenheim Fel- 
low: biography of James VI and I 

A.S. P. Woodhouse, University of Toronto; Guggenheim Fellow: 
study of Milton’s poetry with special reference to the thought 

James L. Wortham, Jr., Occidental College: Elizabethan theories 
of historiography, mainly as shown in translations of histories 

Mrs. Janet Wright, San Marino: interpretive study of the herbal 
writings of William Turner, sixteenth-century divine, physi- 
cian, and botanist 


ENGLISH HISTORY AND LITERATURE AFTER 1660 


Bertrand H. Bronson, University of California: broadsides of the 
seventeenth and eighteenth centuries; eighteenth-century English 
music 

Herbert John Davis, Smith College: survey of Jonathan Swift hold- 
ings of the Huntington Library 
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T. C. Duncan Eaves, Harvard University; on a grant from the 
American Council of Learned Societies: illustrations in eight- 
eenth-century fiction; Rowlandson drawings 

Bertrand Evans, Bakersfield Junior College: drama relating to the 
Gothic revival, 1768-1830 

Charles Warren Everett, Columbia University: legal philosophy 

William Baskerville Hamilton, Jr., Duke University: the 1st Earl 
of Mansfield 

Lucyle Hook, New York University: lives of Mrs. Elizabeth Barry 
and Mrs. Anne Bracegirdle, and their importance in the transi- 
tional period of the Restoration drama, 1660-1715 

Helen Sard Hughes, Wellesley College: Elizabeth Montagu letters 

John Schutz, University of California at Los Angeles: Thomas 
Pownall, a personality in British history 


AMERICAN HISTORY AND LITERATURE 


Lyle E. Cook, Stanford University: economic and political ideas 
of John Wise (1652-1725), minister, Ipswich, Massachusetts 
Mrs. Suzanna Bryant Dakin, Pasadena: William Hartnell, California 
pioneer 

Frank Burt Freidel, Jr., Shurtleff College: life of Francis Lieber 

Lyman Curtis Guise, formerly of American College, Madura, India: 
the Indian country at the bend of the Missouri River 

Benjamin S. Harrison, University of Redlands: life of Horace Bell, 
California ranger and author 

Mark W. Horton, Stanford University: individualism and personal 
liberty among the New England fathers, 1620-91 

Margaret C. Kelly, University of California at Los Angeles: seven- 
teenth-century West Indian and Guianan accounts of mission- 
aries, soldiers, travelers, etc., dealing with the Caribs 

John H. Kemble, Navy Department: material for Volumes V to 
VII of Documents Relating to the Barbary Wars; survey of the 
Harbeck collections; survey of manuscript material relating to 
the War of 1812 

Burt G. Loescher, Alhambra: life of Robert Rogers, colonial 

ranger and author 
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Charles Julien Lovell, Pasadena: life of James Warren Nye, first 
governor of Nevada 

Philip M. Marsh, University of California at Los Angeles: prose 
of Philip Freneau 

Miriam Matthews, Los Angeles: bibliography of Negroes in Cali- 
fornia 

Mrs. Mary Ellen Morris, Claremont Colleges: history of the town 
of Pomona 

Elizabeth Page, Sierra Madre: early life of Thomas Jefferson 

Thais Plaisted, Los Angeles: Frederick Jackson Turner manuscripts 

Hazel Adele Pulling, University of Southern California: history of 
the range-cattle industry of California after 1850 

J. Russell Roberts, Eastern Washington College of Education: 
early American literature; also English theological pamphlets 

H. Lynn Sheller, Fullerton Junior College: Ambrose Bierce 

William Webster Vannier, Sierra Madre: economic history of 
California 

Henry Raup Wagner, San Marino: early history of Mexico 

Dixon Wecter, University of California at Los Angeles; Guggen- 
heim Fellow: a study of the returning soldier’s adjustment to 
civil life, in the wake of three major American wars (1783-88, 
1865-70, 1918-23) 

Carl I. Wheat, Washington, D.C.: bibliography of maps of the 
American Middle West 

Doris Marion Wright, Claremont Colleges: steamboat travel around 
the Horn to California, 1848-70 

Concha de Zulueta, on a grant from the American Council of 
Learned Societies: survey of Spanish-American manuscripts 


MEDIEVAL HISTORY AND LITERATURE 


Fred H. Rathert, College of the City of New York: problems 
involved in the extant Germanic and Italian versions of Vitas 
Patrum of the fifteenth century 


UNCLASSIFIED 


Edythe N. Backus, Monrovia: bibliography of English and Ameri- 
can music, to 1801, in the Huntington Library 
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Clarence King Moore, University of Rochester: edition of Luis de 
Camoéns’ Os Lusiadas 

Max Sander, Pasadena: prints and illustrations 

Helen Joy Sleeper, Wellesley College: fantasias and fantasia suites 

for viols 








Henry VIII’s Whole Council 
and Its Parts 


By WiitaM Huse DunuaM, Jr. 


Spee. the Judicial Committee of the Privy Council serves as 
a supreme court of appeal for the British possessions overseas. 
The committee derives its jurisdiction from the English crown, 
through the historic Privy Council and some modern acts of 
Parliament. But the Judicial Committee is still a part of George 
VI’s Privy Council just as the Privy Council itself was once a part 
of Henry VIII’s Whole Council. In the sixteenth century, the 
Privy Council superseded the medieval King’s Council as England’s 
primary organ of government, and, although in theory it might 
do almost anything to effect the King’s will, in practice expediency 
and custom limited its actions. The bulk of conciliar justice, in 
Elizabeth’s reign, was left to “the Privy Council in the Star Cham- 
ber,” vulgarly called the Court of Star Chamber. This was the 
court about whose jurisdiction Elizabethan lawyers argued and 
against whose practices early-Stuart Parliaments protested until 
the Long Parliament abolished it in 1641. In these later conflicts 
over conciliar jurisdiction, Stuart kings and councilors stood, con- 
servatively, on precedent. To justify their position, they cited 
practices of the medieval King’s Council; and to appreciate the 
historical validity of many of their contentions requires a knowl- 
edge of the early-Tudor Council. 

The medieval King’s Council has been well described, and the 
broad outlines of its development are known. But the history of 
the early-Tudor Council, at the very time that it was in the process 
of becoming the modern Council, is sketchy. One reason is that 
the Books of the Acts of the Council for the years after 1461 are 
now lost. Fortunately, Lord Ellesmere’s papers’ include a few 


1Huntington Library manuscripts EL 2654 and 2655. The fuller is EL 2655, 
which is, for the most part, a transcript of presence lists and minutes from forty- 
eight meetings; EL 2654 adds a forty-ninth meeting. The phrases used hereinafter, 
“the Ellesmere extracts” and “the Ellesmere transcript,” include both. These and 
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extracts from the lost Book of the Council which contained the 
minutes of Council meetings between 1509 and 1527. These manu- 
scripts provide information about Henry VIII’s Council which 
makes some of its features less obscure and others quite clear. 
Although they are brief and fragmentary, the Ellesmere extracts 
supply enough new facts to warrant a revision of the history of 
the King’s Council during a period when it underwent a marked 
transformation. In 1509 the Clerk of the Council could describe 
the institution whose records he kept as “all the Whole Council.” 
His expression reflects the importance medieval men attached to 
magnitude and completeness, but it also implies that at times the 
King’s Council might be something less than whole. Moreover, by 
1540, when the first Privy Council Register began, some parts of 
the Council—notably the Privy Council, the King’s Council in 
the Star Chamber, and the Court of Requests—had become dis- 
tinct institutions with names of their own. Minutes from forty-nine 
meetings of the Whole Council, 1509-27, tell what kinds of work 
that body did; but councilors also did other things, which were 
not entered as Acts of the Council in its book, and these activities 
suggest that there were parts of the Council that functioned sep- 
arately from the whole. An analysis of the relationship between 
the parts of Henry VIII’s Council and the whole may make clearer 
the relationship between the institutions into which they grew and 
over which the late Elizabethans and early Stuarts so acrimoniously 
quarreled. 

Discrimination between the Whole Council and its parts “is not, 
indeed, easy as regards size, personnel, or functions,”? because at 
times the Whole Council was smaller than some of its parts, because 
the personnel of the parts was drawn from the whole, and because 
its parts did the very same things that the Whole Council might 





several other manuscripts concerning the Council are analyzed in my article, 
“The Ellesmere Extracts from the Acta Consilii of King Henry VIII,” English 
Historical Review, LVIII, 301-18. The personnel of the Aaa its work, and its 
jurisdiction will be analyzed in forthcoming articles. The materials used for the 
present article are described in the appended Bibliographical Note. 


2These are the criteria Professor A. F. Pollard used in distinguishing between 
the King’s Council and the Great Council in the fifteenth century. (The Evolu- 
tion of Parliament [1926], pp. 281-82.) 
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do. But the minutes of the Council’s proceedings, the clerk who kept 
them, and the book in which they were entered identify the Whole 
Council as a distinct institution. Also, the nomenclature applied 
to it, the times when it met, and the place where it regularly sat 
distinguish the Whole Council from its parts. Most often it met 
in the outer room of the Star Chamber in Westminster Palace, but 
at least four of the forty-nine meetings reported in the Ellesmere 
extracts from the council book were held in the inner chamber. 
However, there is nothing in the Council minutes to show that 
either the size of the presence or the agenda for the meeting were 
factors in determining which room the Whole Council should use; 
and there is no evidence from the Acta Consilii that there was any 
institutional distinction between the Council which met in the 
outer room and that which sat in the inner. Once, in 1511, the 
Council did not meet at all, because the Chancellor held the Court 
of Chancery “here in the Star Chamber” while Westminster Hall 
was being fitted out for a tourney to celebrate the birth of Henry 
VIII’s son, Prince Henry. But the normal routine was for the 
Whole Council to sit in the Star Chamber, although, like Elizabeth’s 
Court of Star Chamber which once met at Hertford, it may have 
sat elsewhere on special occasions. 

The Whole Council whose proceedings were entered as Acta 
Consilii was accustomed to meet during each of the four law terms, 
and, apparently, it met only during termtime. The minutes from 
forty-eight meetings are dated, in one Ellesmere extract, accord- 
ing to the law term, the regnal year, the month date, and the day 
of the week; at the end of each entry is a folio number, and the 
folio numbers come, presumably, from the original Book of the 
Council. A comparison between the pagination of this council 
book and the dates of the forty-eight meetings makes it possible 
to estimate the approximate frequency with which the Whole 
Council met. The original Book of Acts, 1509 to 1527, contained 
over 540 pages but probably less than 600. Each of these pages 
probably contained, on the average, the minutes of more than one, 
but less than two, meetings; so that fewer than twelve hundred 
sittings were held during the eighteen years—an average below 
sixty-six a year. Since the four law terms included approximately 
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a hundred days (not counting Sundays, when no meetings were, 
apparently, held), the Whole Council probably sat on about half 
the days of each term. But in some years, the pagination of the 
council book indicates, it sat less frequently, while in others it 
met more often. When Henry VIII was abroad in 1520, twelve 
councilors did “daily assemble” to hear “causes and matters to be 
punished and reformed.” At times the councilors agreed upon 
certain days of the week for their meetings in the Star Chamber, 
but they did not abide by their rulings. In October, 1517, for 
example, the lords decided that Wednesday and Friday should 
be Star Chamber days, and yet during 1518, for which year thir- 
teen entries from the council book remain, the Whole Council 
met at least once on each weekday. During the eighteen years, 
1509-27, the Council sat on every day of the week except Sunday. 
This proves that, though the councilors might set aside certain 
days for their meetings in the Star Chamber, they did not stick 
to any rule for long, if at all. : 

The senior Clerk of the Council served the Council which met 
in the Star Chamber, and he recorded its proceedings in the Book 
of Acts. There is no doubt about the existence of this clerk, about 
the title he bore, or about the particular men who held the office. 
One of them, perhaps Meautis, when he entered the Acta Consilii 
for October 11, 1509, described the institution whose clerk he was 
as “all the Whole Council,” and in 1529 the same phrase was used 
in a private letter. Such usage was not new, for back in 1493 
the clerk of Henry VII’s Council wrote in his book, decretum est 
per dominum regem personaliter presentem et ore suo rotundo 
in presentia totius cons. sui. The clerk’s use of the genitive singular, 
totius cons. sui, implies that he thought of the King’s Council, not 
as his “counsel,” but as an institution. He kept its records in both 
Latin and English, in several volumes, one of which the clerk 
Rydon described in 1509 as “the Book of the Acts of the Council.” 
The Whole Council had, then, its own book, its own clerk and 
underclerks, and its own names—“the King’s Council,” “his Most 
Honorable Council,” “the Council,” and “all the Whole Council.” 
Its members the clerk styled “the Lords of the King’s Council,” 
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“the Lords of his Most Honorable Council,” “his Most Honorable 
Councilors,” or “the Whole Councilors.” But not once among the 
Ellesmere extracts from the Acta Consilii does there appear the 
expression, “the King’s Council in the Star Chamber,” although 
that room in Westminster Palace was frequently mentioned. To 
early-Tudor men, the Council which sat in the Star Chamber was 
the King’s Council, the Whole Council, or simply the Council. 

The Book of the Council contained lists of the presence, and 
copies of forty-nine of them survive. These lists give a minimum 
number, 116, of the councilors who actually attended forty-nine 
meetings between 1509 and 1527. The members of the Whole 
Council were both churchmen and laymen—prelates and peers, 
knights and men of law. At least twenty-one peers, twenty-nine 
prelates, thirty-six knights, one esquire, and twenty-nine men of 
law sat in at one or more of the forty-nine meetings. The coun- 
ilors were recruited from the King’s Household, from his court, 
from several government departments, and from the common-law 
courts. They were men who did various kinds of work, at various 
times, for their King. Among them were the principal officers of 
state and lesser officials; some were essentially courtiers who helped 
with the formal court ceremonial, who played with King Henry 
and joined in his tourneys and wars; others were churchmen 
attached to the King’s Household or to the demiroyal service of 
Cardinal Wolsey. Often their association with the King, or with 
Wolsey and other important ministers, explains why they were 
called to the Council. A man’s position in the royal household, 
his administrative, diplomatic, or religious work, or his knowledge 
of the law, whether civil, canon, or common, determined that he 
should be sworn of the Council and attend its meetings. The 
attendance of five councilors was so consistent that it marked them 
off from the rest as the core of the Council. The Chancellor, the 
Treasurer, the Lord Privy Seal, and the two Chief Justices out- 
stripped all the others in the regularity of their presence, and they 
were the men upon whom fell the responsibility for carrying on 
the work of the Council and for maintaining a continuity within 
the institution. But these five, and many of the remaining hundred 
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and eleven, also served on committees, commissions, and other 
councils; so its personnel alone did not distinguish the Whole 
Council from its various parts. 

Nor can the size of the Council be used as a satisfactory criterion, 
for the number of councilors present at the forty-nine meetings 
ranged from two to fifty-five. However, the meetings may be 
classified according to the number of members at each, and, when 
that is done, the result suggests that there were, at different times, 
three aspects of the institution. On ten of the forty-nine days 
the presence varied from twenty-four to fifty-five, and on these 
days the Council was quite literally “whole,” and its work was 
essentially formal. There were thirty-two days when the Coun- 
cil’s size, and its function, may be called normal. Then the presence 
fluctuated from eleven to twenty-two, and on twenty-six of these 
days twelve to eighteen members attended. This is a fair reflection 
of the most common size of the Council between 1509 and 1527, 
and, even on the two days when the clerk wrote of “all the Whole 
Council,” only sixteen and eighteen members were there. On the 
seven remaining days only two to ten names appear in the presence 
lists, and it would be hard to argue that on such occasions the 
Council was either formal or whole. And yet, when two to six 
councilors gathered together in the King’s name, they were enough 
to constitute his Whole Council, for they sat in the Star Chamber, 
they sat within termtime, and the things that they did were 
recorded as Acta Consilii in the Book of the Council. 

The work that the Council did when its membership was sub- 
normal was routine and perfunctory. It swore in a new councilor 
when only two members were present; six councilors postponed 
the Duke of Buckingham’s suit; and seven, eight, or nine members 
decided ordinary judicial matters; but none of this work would 
require more than half a dozen men for its proper execution. When 
the Council was small, it dealt with commonplace matters and had 
them entered among its Acta. At its normal meetings the Council’s 
work pertained mostly to justice. It heard confessions on some 
days, and on others it gave procedural orders or issued decrees in 
crown suits. Eighteen of Henry VIII’s councilors sufficed to abolish 
Henry VII’s bye-courts and to revoke his commissions of oyer 
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and terminer, and fourteen councilors were present when commis- 
sioners were assigned to the Court of Requests. When the size of 
the Council was normal, it might issue a proclamation setting the 
prices of fish and fowl or enjoin the bakers of London to use 
the wheat in the Bridge House. But many of these things the coun- 
cilors also did when they served as members of committees, of 
commissions, and of other councils. Therefore, the Whole Council 
cannot be differentiated functionally from its parts. 

A more visible line of demarcation can be drawn when the Coun- 
cil was numerically “whole,” for then formality and ceremonial 
marked its activities. The largest presence, fifty-five, came to hear 
Wolsey tell the King “how well this his realm is established,” and at 
two meetings thirty-eight and thirty-five councilors, respectively, 
heard the Cardinal give elegant and notable orations. Once forty 
men watched the King, who was a necessary complement to high 
ceremonial, pardon Sir William Bulmer. At meetings of twenty- 
four to thirty-four members, Wolsey gave orders to the common- 
law judges, the Council issued a proclamation fixing the prices of 
cloths, and the justices of the peace and the sheriffs were “new 
sworn” at the Star Chamber. Each time that there was a high 
attendance the proceedings were more formal than functional, and 
the Council’s role was to approve work already done or to give 
legal sanction to matters decided beforehand. When the Cardinal 
told the King “in the name of the whole councilors of certain 
provisions by their diligent study excogitate,” it seems probable 
that the cogitation was Wolsey’s and that the thirty-five councilors 
had been called together to indorse the plan he had made. On such 
occasions the councilors provided the background for an elaborate 
tableau in which the Cardinal and the King were the focal center. 
Often Wolsey presented the Council with faits accomplis, and all 
that the councilors had left to do was to accept and approve, or 
to reject if they dared, his recommendations. Under these cir- 
cumstances it is, perhaps, fair to say that high formality was the 
Council’s essential function, and that to this extent its function 
marked off the Whole Council from its working parts. 

But function, size, and personnel fail really to distinguish the 
Whole Council from its parts. It had other characteristics, how- 





14 HUNTINGTON LIBRARY QUARTERLY 


ever, which did. The records of its proceedings, which were 
entered in its Book of Acts, show that the Whole Council had a 
definite membership and that its clerk regularly kept the attend- 
ance at its meetings. The date lines of the entries in the council 
book prove that this body met only during termtime and that 
it sat in the Star Chamber, sometimes in the inner room. The 
minutes show that the nomenclature of the institution was loose, 
that its clerk styled it “the Whole Council,” “the King’s Council,” 
or simply “the Council.” Its secretary was called the Clerk of the 
Council, and he had underclerks to assist him. The council book 
contained minutes of the Acts of the Council, and these described 
the adjournment of crown cases, procedural orders, judgments, 
decrees, and punishments; it also recorded the issuance of procla- 
mations, injunctions, and nonjudicial “orders”—really orders in 
council. 

However, the council book did not record as Acts other things 
that were done in the name of the King and his Council. Not once 
does there appear in the Ellesmere transcript from the Acta, 1509- 
27, any minute concerning diplomatic negotiations or orders to 
the army and navy; and there is not a single entry about things 
that might be styled domestic politics. It is hard to believe that 
an Elizabethan transcriber interested in the competence of the 
Council in the Star Chamber would have omitted all such items, 
especially when the same transcript includes among the fewer 
extracts from Henry VII’s council books three entries concerning 
a treaty with Spain, four about trade relations with Burgundy, 
two about a mart at Calais, and one entry describing the prepara- 
tions to be made for an invasion of Ireland. Besides omitting matters 
of this sort which were entered in the Book of the Council, 1421-35, 
and in the Privy Council Register after 1540, the Acta Consilii, 
1509-27, fail to include any of the “poor men’s causes” which were 
settled, in the name of the Council, in the White Hall, before 
what was commonly called the Court of Requests. Moreover, the 
minutes in the council book do not contain any records of the 
thousands of suits between private persons that were addressed 
to the King and his Council in the Star Chamber, the documents 
pertaining to which are kept in the Public Record Office as “pro- 
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ceedings in the Court of Star Chamber.” The Book of the Council, 
1509 to 1527, had less than 600 pages, and it was not big enough 
to incorporate even the decrees, or summaries of them, for so 
many cases. The extant minutes that refer to judicial cases invari- 
ably describe crown suits and not litigation between private parties. 
Nor was there sufficient opportunity, during the fifty or sixty 
days on which the Whole Council sat each year, to try these 
private suits. The lack of time available to the Council, the small 
size of the official Book of Acts, and the implication of the word 
“whole” suggest that parts of the Whole Council—commissioners, 
other councils, and committees of councilors—dispatched much 
of the work done in its name. 

There is positive evidence that some of the Council’s work was 
delegated to committees of councilors. One entry in the Ellesmere 
transcript tells that the Council agreed that only those Lords of 
the Council designated “in the statute therefore provided” should 
appoint the sheriffs. An act of 1445 confirmed the rule that the 
Chancellor, the Treasurer, the Chief Baron of the Exchequer, “and 
other”—perhaps the two Chief Justices who were named in an 
earlier statute—should make the shrieval appointments. Wolsey’s 
revival of this statute is symptomatic of the organization of the 
Council during his rule. Work was meted out to the members 
according to its nature and their qualifications. Late in his reign 
Henry VII had used the same procedure when his Council ap- 
pointed a committee of four councilors to assemble in the Star 
Chamber to study England’s treaties with Spain. Henry VIII’s 
Acta recorded that once the judges were to “have communication” 
for the “ordering” of certain statutes, and that then they were 
“to certify the lords” of their findings. Another time Wolsey 
had the judges report to the Council the misdemeanors they had 
found in their circuits. The judges of England constituted, in fact 
if not in name, the Council’s standing committee on judicial and 
legal affairs. Although the Clerk of the Council, at the outset of 
Henry VIII’s reign, had distinguished between “the Council and 
judges,” the presence lists make it certain that they were regular 
attendants at council meetings and that they were full-fledged 
councilors. The extracts from the Acta Consilii show that what 
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amounted to two standing committees within the Council were in 
use between 1509 and 1527: the ex officiis committee of judges 
and the statutory committee for the naming of sheriffs. 

There were several other statutes which named committees 
composed of members of the King’s Council. The members of 
these committees sometimes were designated as councilors, at others 
by the offices they held. Such groups of councilors, the statutes 
declared, had the power to do certain specified things, but they 
were things that the King’s Council either had, or might have, 
done. Whether these committees are looked upon as parts of the 
Whole Council or simply as commissions whose members hap- 
pened to be councilors, their use reflects the elasticity of conciliar 
organization and shows that at times some of the Council’s powers 
were delegated to some of its members. For example, a statute of 
1533 set the prices of meat, but it also named a committee with 
power to modify them. On the committee were the Chancellor, 
the Treasurer, the Lord Privy Seal, the Lord President of the 
Council Attendant, and the two Chief Justices. This act of Par- 
liament stated that these six councilors, or five, four, or three of 
them, had the full power and authority to lower, but not to raise, 
the prices of meat. An act of the very next year, 1534, declared 
that the power to fix reasonable prices of necessary victuals resided 
in six great officers of state “and all other Lords of the King’s 
Council.” The important point was not that the act named “all” 
of the councilors—back in 1511 and 1512 the Whole Council 
had set the prices of certain foods—but that it empowered “seven 
of them at the least” to act for the entire number. 

Here is, apparently, the clue to the purpose of various statutory 
committees composed of councilors. Statutes were passed to set 
a minimum number of councilors who had the “power and author- 
ity” to act. They were not passed to give the King’s Council a 
jurisdiction that it already possessed; nor were these acts intended 
either to recognize or to limit that jurisdiction. The Council was, 
in effect, the King’s deputy for executing his will and judgments, 
and its constitutional right to do the things it did rested upon 
custom and prerogative. True, some fifteenth-century statutes regu- 
lated conciliar procedure—not conciliar jurisdiction—but those 
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acts which set up committees with specific functions were passed 
to permit a part of the Council, a committee, to act for the whole. 

What the acts of 1533 and 1534 did was to allow a part of the 
Council—five, four, or three members—to set the prices of meat 
and other foods. Seven councilors “at the least” might determine 
the prices of certain victuals; and a committee of six councilors, 
or five, four, or three of them, might regulate the prices of wines. 
The 1539 Act of Proclamations declared that offenders against the 
King’s proclamations might be convicted before twenty-five coun- 
cilors, designated by office, “or at the least before the half of 
the number.” Here, again, a minimum of thirteen councilors was 
prescribed for the hearing of a particular kind of offense—one 
against the King’s proclamation. In a case brought under this statute 
in 1542, the bill was addressed to six officers of state “and other 
of the King’s Most Honorable Council named and appointed by 
an act of Parliament.” A similar bill mentions the Act of Procla- 
mations itself and was addressed to the same group of councilors, 
not to the King’s Council. Furthermore, that act empowered a 
subcommittee of seven, including the Chancellor or the Lord Privy 
Seal, to award process in these cases. A statute passed in 1543 
allowed the four great officers of state, the Chief Justices, and 
“other” of the Privy Council, “or three of them at the least,” to 
imprison debtors. Such statutes not only named committees com- 
posed of officers of state and members of the King’s Council but 
also defined, in each case, the committee’s quorum. 

In 1529 an act of Parliament associated “the President of the 
King’s Most Honorable Council Attending upon his Most Hon- 
orable Person” with the Chancellor, the Treasurer, and the Lord 
Privy Seal, at the naming of sheriffs, at the setting of prices of 
wines, and “at all other acts limited and appointed by any statute 
to be done” by these three officials. This meant that the Lord 
President, who in 1529 was Henry VIII’s brother-in-law, the Duke 
of Suffolk, was to be on a par with the three major officers of state 
in executing “all other acts” prescribed in various statutes. The 
statute also added the President of the Council Attendant to the 
committee described in an act of 1487—the misnamed Star Cham- 
ber Act. There is no need to recount the Star Chamber Act myth 
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and the coup de grace Professor Pollard has given it, but to place 
that act in the series of statutes with which it should be associated 
may be useful. The act of 1487 was neither the first nor the last 
of several statutes which described committees of councilors 
empowered to do certain things. In 1485 a statute declared that 
any of the King’s Council (ascun de Councelle Roy) and any 
justice of the peace might examine persons accused of hunting 
with painted faces or visors. This act was to prevent “rebellions, 
insurrections, [and] riots’—the very same objective the 1487 act 
was to seek. In that year Parliament also provided (chapter 14) 
for the punishment of any “of the King’s own household servants” 
who might conspire against the King, his councilors, or the lords 
of the realm. A committee of three was drawn from among the 
household officials, and the Steward, the Treasurer, and the Comp- 
troller (each a member of the Whole Council), “or one of them,” 
might call up a jury to hear the charges. The purpose of chapter 14 
was to provide the means for a speedy execution of existing com- 
mon law, and the reason for enacting chapter 1 (the Star Chamber 
Act), as stated in its preamble, was that “the laws of the land in 
execution may take little effect.” To foster the execution of “the 
laws of the land,” and not to bestow upon the Council authority it 
already possessed, the act set up a committee of the three principal 
officers of state, “or two of them,” reinforced by the two Chief 
Justices and “a bishop and a temporal lord of the King’s Most 
Honorable Council.” 

Six years later, in 1493, Henry VII’s judges gave a judicial 
interpretation to the Star Chamber Act. “All the judges agreed” 
that the act enabled the three officials “to examine riots [and] 
maintenance,” and the judges decided that only the three officials, 
“or two of them,” were to be judges and that the others named 
in the statute were “assistants and helpers and not judges.” But, 
they added, “it was error if the Chancellor, Treasurer, etc. did not 
call the others, and did not act by their advice, because the statute 
lays down that limitation.” The Year Book nota reporting the 
judges’ interpretation are not very precise, but two points seem 
clear. First, the quorum of the committee recognized by the 1487 
act consisted of two of the three officials, who were, however, 
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bound by. the statute to call to themselves the others as “assistants 
and helpers.” Second, it seems equally clear that the judges thought 
of the act as one which gave to a minimum number of councilors 
certain power. The judges’ interpretation of the statute conforms 
to that given above to several of Henry VIII’s acts of Parliament. 
Like them, the 1487 act recognized a committee composed of 
members of the King’s Council; it defined, somewhat ambiguously 
(as the 1493 ruling shows), the quorum of that committee; and 
it prescribed the power the committee was to wield wade speci- 
fied circumstances. 

These three acts of the years 1485-87 reflect Henry vir s desire 
to establish the good rule of his realm, and also an effort to effect 
an efficient modus operandi for the Council itself. The offenses with 
which the statutes dealt were of a nature that made it unsafe to 
wait until the next law term for the Whole Council to assemble 
in the Star Chamber; they required prompt, and at times drastic, 
action. Hence, Henry VII’s solution was to set up committees 
composed of members of the Whole Council and to allow them 
to proceed to hear, determine, and punish the offenses. The emer- 
gency character of the committees is patent from the words of 
the acts which describe them. That may be why so few suits 
founded on these statutes were brought, and why fewer records 
of them have survived. The infrequent use of the committees may 
explain why they failed to develop into permanent institutions. 
Had that happened, they would have withdrawn from the Whole 
Council some of its judicial functions—the way the Court of 
Requests was to do—and they would have defeated their original 
purpose: to provide a minimum number of councilors who might 
deal with sudden emergencies. 

Later on in Henry VII’s reign, Parliament passed similar acts. 
The justices of the peace were authorized, in 1495, to hear charges 
of perjury and maintenance against jurors and other officials; but 
they were to “certify” their findings to the Chancellor, who was 
to summon the accused before a committee of five councilors—the 
Chancellor, the Treasurer, the two Chief Justices, and the Clerk 
of the Rolls. These five councilors were given “full power and 
authority” both to examine and to punish the offenders. In 1504 
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a new act against illicit retainers provided that complaints were 
to be made before the Chancellor “in the Star Chamber,” or before 
“the King and his Council Attending upon his Most Royal Person,” 
if “there be three of the same Council at the least.” Here, again, 
a minimum number of councilors was named to deal with any 
emergency case that might arise, and the natural conclusion is that 
these statutes which designated specific numbers of councilors 
were for two purposes. First, they set a statutory minimum, a 
quorum, of councilors with “full power and authority” to settle 
certain matters. They also provided organs of government, whether 
they be styled commissions or committees of the Council, which 
could act quickly in time of crisis, when the assembling of even a 
shadow of the Whole Council might be impossible. But there is 
no evidence that the statutes describing these committees were 
intended either to increase or to reduce the power and jurisdiction 
of the Whole Council or to create permanent substitutes for it. 
The reason for parliamentary indorsement, as Henry VIII’s eccle- 
siastical legislation after 1529 makes clear, was to procure the “assent 
and consent”—the support and co-operation—of the country at 
large. Parliamentary enactment also provided the “strict legality” 
for which the Tudors were famous, and such statutes would defeat 
any challenge of ultra vires laid against a group of three, four, or 
five councilors who might be hearing a cause. Finally, parliamen- 
tary approval meant a formal recognition that parts of the King’s 
Council enjoyed, under certain specified circumstances, the same 
degree of “power and authority” as the whole. 

The last conclusion is important, for it may help to explain how 
the King’s Council dispatched the thousands of cases addressed to 
it during Henry VIII’s reign. There remain 9,327 items (probably 
well over 5,000 separate suits) among the “proceedings in the 
Court of Star Chamber” from 1509 to 1547, and over 3,000 among 
the records of the Court of Requests. In all of these actions the 
plaintiffs prayed aid of the King’s Council, and yet not one of 
them appears among the Ellesmere extracts from the Acta Consilii. 
There, only crown suits are to be found—which presupposes that 
the Book of the Acts of the Council was reserved for minutes of 
crown cases and nonjudicial matters (orders in council). This, in 
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turn, suggests that the suits between two or more private persons 
were heard and determined before commissioners in the name of 
the Council, and that the judgment, decree, or arbitrament was 
entered, if at all, in some other book or roll. Mill, the Clerk of the 
Council in 1597, wrote to Lord Keeper Egerton that the “com- 
missions” were “in older time kept confusedly in a cupboard with- 
out calendar.” 

For the Court of Requests, there is clear evidence to show how 
it was constituted and how it functioned. The minutes of the 
Whole Council for June 17, 1518, record that nine councilors were 
appointed “commissioners” “to hear poor men’s causes” and were 
to sit in the Exchequer Chamber, the Lord Treasurer’s Chamber, 
or in the White Hall. The minutes for October 24, 1520, state 
that, “for the expedition of poor men’s causes depending 1 in the 
Star Chamber, these councilors” were appointed as “commission- 
ers,” and the Lord Treasurer’s Chamber was assigned as their place 
of sitting. In both years nine councilors composed the committee. 
Eight councilors were appointed in 1519 and fifteen in 1529, but 
in 1538 there were only five. Back in Henry VII’s reign such 
commissioners were described as the Court of Requests, and some 
of its records for that reign survive. Books of “Orders and Decrees” 
are extant from 1492, and there are not many lacunae in the series 
from Henry VIII’s reign. From these books and other council 
records, Sir Julius Caesar both copied and abstracted proceedings 
before the court. Caesar’s book makes clear that the Court of 
Requests was a body of councilors, styled commissioners, and 
virtually a committee, or a group of committees, of the Whole 
Council. Although the court was later to gain independence and 
autonomy, in Henry VIII’s reign its personnel was drawn from 
the membership of the Whole Council, and it was appointed at 
meetings of that body. Moreover, the commissioners, five to fifteen 
in number, did not always sit together as a single committee, and 
sometimes cases were assigned to two or three of its members, with 
final authority to hear and determine. In 1515 a case was given 
to two commissioners who were not councilors. About them and 
their powers the Book of Orders recorded that “whatever was 
done before them was said to have been done before the King’s 
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Council.”* Another entry, from 1542, tells that “a decree all in 
Latin” was sealed with the seals of three councilors in the King’s 
“Court of White Hall.” Since the commissioners’ judgments were 
final and the Court of Requests kept its own Book of Orders and 
Decrees, there was no reason why “poor men’s causes” should have 
filtered into the Acta Consilii. Once, it would seem, “judgments 
given in the White Hall [were] examined.” Why the Council did 
So is not stated, but the statement indicates that the judgments, 
not merely the examinations, were given in the White Hall and 
that on one occasion those judgments were brought from the 
White Hall to the Whole Council to be reviewed. 

Now, were the 5,000 or more suits between private parties 
which were addressed to the King, or the Chancellor, and his 
Council in the Star Chamber, also dispatched through commis- 
sioners and subsidiary councils? There is some evidence from both 
the Acta Consilii and from the records of cases heard before the 
King’s Council to support an affirmative answer. In the first place, 
not a single minute of a private suit was extracted from the Acta 
into the Ellesmere transcript; this makes it seem probable that cases 
between private parties were not recorded in the Acta.* No extant 
books contain orders and decrees in private suits, but “one Book 


of the Calendar of Orders,” which began in 1486 and extended 
through Trinity Term, 1538, once existed. That book, the size of 
which is unknown, may have been a catalogue of the orders given 
on the “commissions” returned from private suits, which Mill later 


3J. Caesar, The Ancient State, Avthoritie, and Proceedings of the Court of 
Requests (1597), p. 54: “Ann. 7 H. 8. 8 Nouemb. lo. Chamonde & lo. Arundell 


de Caluerne commissionarij, quodque actum fuit coram eis, actum dicebatur 
coram Consilio Regis.” 


4An exhaustive search through the list of “Proceedings in the Court of Star 
Chamber” for Henry VII and Henry VIII failed to reveal any records of the cases 
recorded in the Ellesmere transcript. Sometimes the names of the defendants in 
these suits appear, but always in another case. In a few instances, such as the case 
of Ellis Midmore and Robert Sage, the records of the private suits from which 
the crown prosecution derived are listed there. Because of present wartime con- 
ditions, the Public Record Office was unable to provide microfilms or photostats 
of the records concerning parties mentioned in the Ellesmere transcript. The 
value of these records would, I believe, be negative—to show that they were 
private, not crown, suits. For the “Lists and Proceedings in the Court of Star 
Chamber,” see Public Record Office, Lists and Indexes, No. 13; for those of the 
Court of Requests, ibid., No. 21. 
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said were kept in a cupboard. Although these cases were decided 
in the name of the King’s Council, they were not entered as Acta 
Consilii; this suggests that the private suits, at least most of them, 
were heard and determined by a part, but not the whole, of the 
King’s Council. 

The limited amount of time available to the Whole Council is 
further reason for believing that it did not hear the suits between 
private individuals. The Whole Council, as such, met only during 
termtime, and then on no more than approximately half the days 
of each term. Although half a term, on the average, remained for 
additional meetings, the two Chief Justices were among the five 
councilors most regular in their attendance, and their associates 
were often there. The courts over which these men presided sat 
only in termtime, and there seems little likelihood that they, or 
the other busy officers of state, had spare days within termtime 
to devote to any more meetings of the Whole Council than were 
recorded in the council book. The lack of time and the absence of 
any record of private suits in the Book of the Acts of the Council 
suggest that between 1509 and 1527 councilors assigned as com- 
missioners heard the private suits addressed to the King, or the 
Chancellor, and the Council in the Star Chamber. Before 1483, 
Professor Baldwin has shown, committees “were constantly er- 
ployed” in taking interrogatory examinations which “were seldom 
if ever” carried on in full Council. In the private cases commis- 
sioners conducted the examinations, and there is evidence to prove 
that on occasion the Council appointed some of its members to 
be commissioners, like those assigned to the Court of Requests, 
to hear, determine, and end a case. 

On May 15, 1526, the Whole Council “decreed” that “all mat- 
ters commenced this term of Easter afore this day not committed” 
should “be committed and directed to the commissioners hereafter 
named.” For five counties their names are given in the Ellesmere 
extracts, and three of these committees included members of the 
Council, while the remaining two were wholly composed of mem- 
bers of prominent county families. However, the quotation from 
the Acta indicates two things: first, that the committing of cases 
brought before the King’s Council in the Star Chamber to com- 
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missioners was a normal practice, and, second, that the commis- 
sioners in 1526 were appointed “to hear and finally to determine 
the same matters.” In Edward I’s reign, and in the fourteenth cen- 
tury, commissions of oyer and terminer were used as an alternative 
to hearing a case before the King’s Council. In 1290 a petitioner 
asked that the Council hear his request or that a commission of 
oyer and terminer be appointed, and in 1293 a committee was 
assigned by the Council to hear the case of certain Spanish mer- 
chants. In 1522 a suit was returned from the Court of Requests 
to the King’s Council and was committed, for examination, to 
two councilors, who were also ordered to determine the case or to 
certify their findings to the Council. The same procedure obtained 
in 1528, when two matters, recorded in an extant council minute, 
were committed to two groups of three councilors to hear and 
determine or to certify the case back to the Council. There are 
cases in print which prove that an identical course was followed 
at other times, and in 1526 the order in the Acta Consilii gave the 
three commissioners for each county, “or two of them,” full power 
to conclude the suits. 

The very same day, the Council “further ordered that all matters 
commenced here” which were within the shires allotted to the Prin- 
cess Mary’s Council, and others within the limits of the Duke of 
Richmond’s commission, were to be likewise committed. These 
two Councils were those of the King’s children, bound to the 
crown by dynasty and blood, and were not properly committees 
of the Whole Council. But in 1526 at least four members of 
Princess Mary’s Council—the Marquess of Dorset, the Bishop 
of Exeter, Lord Dudley, and Lord Ferrers—belonged to the King’s 
Council. Moreover, the daughter’s Council had received com- 
missions of oyer and terminer and instructions to hear causes. Her 
Council superseded the King’s “Council in the Marches of Wales,” 
of which the Bishop of Chester had been president in 1523. The 
earlier Council used much the same procedures, and in September, 
1523, the King had sent a bill of complaint to the Council of Wales, 
with orders to end the complaint or else to “certify unto us and our 
Council what you have done.” Even after the Council of Wales 
had been converted into that of Princess Mary, its members were 
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styled commissioners. A reason given for using the Princess’ Coun- 
cil was that “the people grudge much” and say that the old Welsh 
customs, for which they paid the King 700 marks a year, exempted 
them from answering summonses to Westminster or London. In 1526 
Lord Ferrers wrote that, when Mary’s Council was created, Wol- 
sey had agreed that all matters pertaining to Wales and the Marches 
were to be determined before the President and commissioners. 

The Duke of Richmond’s Council for the northern counties was 
given commissions of oyer and terminer in August, 1525, and a 
member, Dr. Magnus, also belonged to the Whole Council. In 
August, 1526, he reported back to Wolsey what he had done about 
the causes in Northumberland committed to him, presumably fol- 
lowing the Council’s decree of the preceding May. The Duke’s 
Council actually judged cases, and once asked Wolsey to act “so 
that it shall not seem that the Duke of Richmond’s commands are 
disobeyed in Westmorland.” Even though the Council’s judicial 
functions may have been delegated to subsidiary Councils and 
commissioners on an abnormal scale in 1525-26, the committing 
of private cases to commissioners drawn from the King’s Council 
was not unusual. Such was probably the procedure used to dispatch 
most of the private suits addressed to the King’s Council and “com- 
menced” in the Star Chamber. 

The Register of Charles Bothe, Bishop of Hereford, contains 
an account of a private suit that illustrates this procedure. In 1518 
Bothe complained “unto the most reverend father in God, Lord 
Cardinal, Chancellor of England, and to the King’s Most Honor- 
able Council in the Star Chamber,” that William Rudhall had in- 
jured his trees in Teddyswood. The episcopal version continues: 
“it hath pleased his Grace and the Lords of the said Council to com- 
mit the examination of the said injuries to” the Bishop of Durham, 
the Abbot of Westminster, Sir Thomas Lovell, and Humphrey 
Congingsby (all councilors).° The articles drawn up by the Bishop 
come next in the Register, then Rudhall’s answer is given, and the 
Bishop’s replication follows. To that, Rudhall, sometime before 
October 29, 1518, submitted a rejoinder, and on March 5, 1519, the 


5The records in the Register are all, except for the paragraph headings and one 
paragraph (which are in Latin), in English—even the finem liti. 
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commissioners issued a decretum sive arbitrium. The Latin preamble 
to the English decree contains the illuminating statement that, be- 
cause the four original commissioners (commissarios) had been 
unable to convene “in one place and time” for “hearing” the cause, 
Wolsey, with the parties’ consent, had committed the examination 
to the Bishop of Durham and Chief Justice Fineux (not in the orig- 
inal commission), cum potestate terminandi seu alias inter partes 
componendi. The two new commissioners imposed a finem liti upon 
the parties, which was entered in English in the Bishop’s Register. 
The account proves that once a suit addressed to the Council in 
the Star Chamber was committed to four commissioners—all of 
them councilors—and was later recommitted to two. They were 
empowered both to make the examination and to “terminate” the 
case. Where the decretum sive arbitrium was officially enrolled is 
not stated—it does not appear among the Ellesmere extracts—and 
the account in the Register does not tell whether the decree was 
formally issued at a meeting of the King’s Whole Council. But the 
case does show that the King’s Council sometimes settled private 
suits by committing them to commissioners cum potestate ter- 
minandi. 

All of the cases addressed to the Council were not resolved so 
agreeably as Bishop Bothe’s. Sometimes the commissioners “could 
not appease the said matter,” and when that happened they were 
supposed to certify the fact to the King’s Council and to bind the 
parties, under penalty, to appear in person or by attorney. On one 
such occasion, in 1516, the writings of the litigants and the argu- 
ments of their counsel were “heard” by the Council in the Star 
Chamber. “The King’s justices of either Bench” were then called 
in, and the decision was “ordained, decreed, and adjudged by the 
said Most Honorable Council.” In this suit the King’s interest was 
indirectly concerned and the case involved questions of law— 
which may have been why it was referred to the Whole Council. 
In other private suits, if the commissioners were unable to reach a 
decision, they certified the case back to the Council. Once, in 
1529, four commissioners wrote that they had been assigned to 
examine a suit “and to reduce the parties to a reasonable peace 
or else to make our certificate of our doings therein to the King’s 
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Highness afore his Most Honorable Council in the Star Chamber.” 
Again in 1534 the same procedure was used: a case was committed 
to three men, “or to two of them,” to hear and determine or to 
certify to the Council. Such was probably the customary practice 
at the time—which suggests that many, perhaps most, of the private 
suits were settled by commissioners.° 

Even when a case was certified back to the Council there was 
probably little left for the Whole Council to decide. The com- 
missioners themselves seem to have supplied the substance of 
the decrees, and occasionally they were formally issued before the 
Whole Council. In 1510 three commissioners—the Chancellor, 
the Treasurer, and the Lord Privy Seal—issued a directio which 
contained the purport of the decree and parts of which were in 
identical phraseology. At least sixteen members of the Council 
were present at the publishing (editio) of this decree. The judg- 
ment in another case, in 1516, was actum et decretum in camera 
stellata apud Westmonasterium secundo die Mai . . . presentibus 
tunc in eadem camera sua regia celsitudine ac reliquis dominis 
consiliariis . . .” The names of only eleven members of the King’s 
Council were affixed to the decree or judgment (decreto sive 
iudicio) on May 2, which the Ellesmere transcript proves was 
the day when Henry VIII, personally, and thirty-four of his coun- 
cilors met to hear Wolsey give an elegant oration. The extant 
evidence is all too slight for broad generalizations about conciliar 
procedure and organization—and uniformity is the last thing to 
expect from or to impose upon the medieval King’s Council—but 
it is sufficient to show that some private suits were committed to 
commissioners for their final determination as well as for the inter- 
rogatory examination; that once as few as two commissioners 
concluded a suit and signed the decretum sive arbitrium; and that 
occasionally the judgment was formally decreed in the presence 
of the King and his Whole Council. 

This description of the way the Council dispatched private suits 
is virtually the same as that given in an anonymous note, about the 


6This conclusion is reinforced by a statute of 1542 which provided that persons 
suspected of treason or murder might be “examined before the King’s Council 
or three of them.” (Statutes of the Realm, 33 Henry VIII, c. 23.) 
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Court of Star Chamber, among Lord Ellesmere’s papers. Neither 
its author nor its date is evident, but it reads with an air of authority: 


In the time of H[enry] 8 until the beginning of Queen Elizabeth, 
and for divers years in her reign also, it was very usual in causes de- 
pending to grant commissions to gentlemen in the country to examine 
and finally to end and determine the controversies between the parties 
if they could, or else to certify unto the Court. And these commissions 
were then the usual and most ordinary course which the Court took 
for despatch and ease of the subjects and the Court.’ 


The use of commissioners, committees, and subsidiary councils will 
explain how the King’s Whole Council, which met less than sixty 
days a year, could settle a yearly average of one to two hundred 
private suits. After Wolsey’s fall in 1529, John Palsgrave charged 
him with having brought suits “in bagsfull to the Star Chamber 
at once and embusied the noblemen of the realm in the examina- 
tion of them.” Noblemen and other councilors did conduct the 
interrogatory examinations, and in many cases they were undoubt- 
edly successful in finaliter determinandum without having “to 
certify” to the Whole Council. 

A procedure similar to that used in private suits was probably 
followed in those which the crown instituted. All of the cases men- 
tioned in the Ellesmere transcript, except the Duke of Buckingham’s 
suit against the King, were of this nature. They concerned the 
King’s interests, the use of seditious and slanderous words, con- 
tempts against councilors or common-law judges who were hearing 
cases, and misdemeanors committed on the royal premises. Other 
offenses were in derogation of the King’s prerogative, and a few 
derived from perversions of the machinery of the law. But in every 
instance the crown began the prosecution, and now and then the 
minutes tell that it was the King’s Attorney who had supplied 
the information. Usually, there is-only a single entry in the Elles- 
mere extracts for each of these cases, but four of them have two 
or more. They show that defendants were accused and confessed 
their guilt on the same day; that imprisonment in the Fleet or the 
Tower commonly followed confession; and that the sentence was 


7The italics are mine. 
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decreed on a later day. The defendants appeared before the Whole 


Council at least twice, in person so far as the extracts show, but, 
in the Duke of Buckingham’s suit, he or his counsel made four or 
more appearances. 

The Duke, with his counsel, was present “at the bar” on Wednes- 
day, June 19, 1510, and he petitioned (petiit) the King for the 
office of Constable of England. The Council merely ordered that, 
on the next Friday, the Duke show his title in writing. He did so 
by presenting a “bill,” which was read to the fifteen lords present, 
and the Council ordered Erneley, the King’s Attorney, along with 
others of the King’s counsel learned in the law, to prepare the 
King’s answer. On July 2, Erneley and two of the sergeants, Pollard 
and Elliot, read the reply before eighteen councilors in the Inner 
Star Chamber, and a day was given to the Duke for his replication. 
However, the next week the Council, with only six lords present, 
postponed the case to a day in the next term. Ultimately, the 
Duke’s suit was referred to “all the judges of England,” and in 
1514 the Chief Justices went to Greenwich to make their report 
“to the Archbishop of York [Wolsey], the Bishop of Winchester 
[Foxe], and others of the King’s Privy Council being then pres- 
ent.”* Their opinion served to justify Henry VIII’s decision to 
withhold the office, and there is nothing to show that a formal 
decree was ever issued before the Whole Council. 

The care that the Council gave to Buckingham’s suit in 1510 
was probably an exception to the general rule. His position in the 
peerage, and the dynastic danger his very existence created, made 
his case one of the “matters of difficulty that fall to the King” on 
which the Council was expected to deliberate. Also, his case came 
up before December, 1515, when Wolsey took over the rule of the 
Council and before the number of suits brought to the Star Cham- 
ber had so greatly increased. As the judicial work of the Council— 
not yet narrowed into the Court of Star Chamber—grew in quan- 
tity, the Council found increasing difficulty in devoting to each 


8R. Keilwey, Relationes (1602), p. 172a: Fineux fist le report a le Archeuesque 
de Euerwicke, leuesque de Winchester, et auters del priuie counsell le roy 
adonques esteant presents . .. The report shows clearly that Henry VIII was 
present in person, for he asked the Chief Justice a question. 
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case as much time and care as formerly. The evidence in the Elles- 
mere extracts suggests that most cases, whether crown or private 
suits, were actually tried behind the scenes, by commissioners, 
committees, or parts of the Council. As a rule, the defendant in a 
crown suit first appeared, seemingly i in person, before the Council; 
the bill or information against him was “read and heard and de- 
clared”; and the Council sent him to the Fleet or the Tower, under 
bond or with an order to the warden for his close keeping. Then 
his case was committed to a few councilors, who conducted the 
interrogatory examination; and very likely, though there is no 
direct evidence to prove it, the commissioners were the men who 
actually made the decision. For example, a minute from 1527 tells 
that the Lords of the Council, “upon great considerations,” com- 
mitted seven Sandwich men to the Tower and ordered that they 
“also be sworn to make true answer to such interrogatories as shall 
be ministered unto” them. In this case the men and the charges 
against them were first presented to twelve councilors in a formal 
meeting, the minutes of which were entered as Acta Consilii; then 
the men were sent to jail; and later they underwent their exam- 
ination. 

It was while undergoing just such an examination that Ellis 
Midmore had slandered a peer, and for that offense he was sub- 
sequently punished by the Whole Council. In the original suit, 
for “the breaking of a dove-house,” he had been “sworn and 
examined”; he denied the charges, but “four several witnesses 
accusing themselves of the same offense” deposed against him “in 
the presence of the most reverend father etc.”; upon their deposi- 
tions Midmore “was deemed as convict of the said [original] 
offense.” In two instances the Ellesmere transcript tells that de- 
fendants appeared before the Whole Council, after they had been 
convicted, to receive the King’s pardon, and once the Council 
sentenced a defendant “which is convicted.” There is nothing to 
show just when and where the actual convictions took place, but 
it seems likely that the commissioners who held the examination 
made the real judgment. Then their recommendation, in the crown 
cases, was referred, sometimes with a draft decree, to the Whole 
Council for its formal sanction. There is no evidence from either 
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the Acta Consilii or the cases, 1509-27, which are now in print, 
to show that much more than formal action took place in presentia 
totius consilii. The hearing and examining of the bill, the responsio, 
the replicatio, the duplicatio, and the drafting of the decretum sive 
arbitrium sive iudicitum seem most likely to have been done, not 
before the Whole Council, but by some of its members. 

The decrees themselves were not entered into the Book of the 
Acts of the Council, but minutes of the meetings were, and these 
describe the nature of the offense and of the sentences in crown 
cases. Punishments included the use of the pillory, money fines, 
recognizances, and even banishment. Men guilty of slanderous or 
seditious words, whether written or spoken, were pilloried, and 
one of them, after a day spent with his ear nailed to the pillory, 
was banished the realm. The Council ordered George Josselyn, 
who had slandered the priest and inhabitants of Ratriffe in Devon, 
to repeat at Totnes the “penance” he was to do in Westminster 
Hall. Sometimes money fines with the King were prescribed, and 
once such a fine was “assessed by the Lords of the King’s Council.” 
In cases that arose from false accusations, the accusers were made 
to pay the costs their victims had suffered, and in 1525 the costs 
due several men who had been “wrongfully called up” were 
“taxed by the most reverend father etc.” This suggests that Wolsey, 
or the commissioners who had conducted the interrogatory exam- 
inations, devised the punishments, when custom did not prescribe 
them, and recommended them to the Whole Council for its formal 
sanction. If so, it seems safe to conclude that a few councilors or 
commissioners held the examination, really determined the punish- 
ment, and drafted the decree or order, and that they acted in the 
name of the Council and as one of its parts. 

Another elusive part of the Whole Council was described as 
“the King’s Most Honorable Council Attending upon his Most 
Honorable Person.” Its acts were not recorded in any book before 
1540, and its membership is hard to ascertain. Its purpose—to give 
“their Prince the best advice they can”—does suggest that these 
men constituted only the King’s counsel and not a Council or a 
section of the whole. However, a relationship between the Council 
Attendant and the Whole Council can be grounded on their com- 
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mon personnel, for the known names of councilors attendant upon 
the King’s person between 1509 and 1527 appear in the presence 
lists of the Whole Council. For years the English King had had 
close advisers, and a body of intimate—“secret” or “privy”—coun- 
selors existed in the fifteenth century. In Henry VI’s reign there 
were domini de consilio circa personam regis, and in 1461 the 
Bishop of Salisbury could write: “I have found such a grace and 
favor that he [Edward IV] has chosen me to be the chief of the 
three to whose judgment all the most secret matters of the Council 
are referred.” Henry VII had a Council Attendant, and so did 
Henry VIII. Whether these men constituted an institution in 1509, 
or whether they acted only as individuals in aiding their Prince, 
is hard to tell. But the group of men closest to the King, his Coun- 
cil Attendant, had been shaped into the King’s Privy Council by 
1538, when it acquired its own “Clerk of the Privy Council,” 
who, in August, 1540, began to enter its doings as Acta in the Privy 
Council Register. 

There the Clerk of the Privy Council used interchangeably the 
phrases, “the Council Attendant upon his Highness’ Person” and 
“the Privy Council.” The confusion in nomenclature between the 
Council Attendant and the Privy Council became complete in 
1542, when an act of Parliament merged the two descriptions into 
one, “the King’s Privy Council Attendant upon his Royal Per- 
son,” but even in 1543 the Privy Council was still styled “the 
King’s Most Honorable Council Attendant upon his Person.” 
Furthermore, the date lines in Henry VIII’s Privy Council Regis- 
ters prove that the Privy Council of the 1540’s was literally attend- 
ant upon the King, for it moved about with him from palace to 
palace and place to place. But Henry VII had had a Council that 
was described in a statute of 1504 as “attending upon his Most 
Royal Person”—which was, no doubt, the group of councilors 
the Venetian ambassador had called, in 1500, “his Privy Council.” 

The Council Attendant was probably the Council which John 
Stow described, later in the century, as Henry VIII’s Privy Coun- 
cil of 1509. Among its members in that year both Stow, and Henry 
himself, named the Earl of Shrewsbury, who was still a privy 
councilor in 1536. Tiie Earl’s chaplain in London wrote to him in 
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1516 that he was about to be called up, for “the saying is, such 
as be head officers of the King’s Household shall give attendance 
and be nigh the King daily, here be so many things out of order.” 
Two years before, “Wolsey, Foxe, and others” were at the Savoy 
and gave orders concerning debts due the King. Also in 1514, 
the Chief Justices gave their opinion in Buckingham’s suit to 
Wolsey, Foxe, “and others of the King’s Privy Council then 
being present” at Greenwich. Foxe, whom Stow named as one of 
Henry VIII's privy councilors in 1509, thanked Wolsey in 1518 
for a license excusing him, for the summer, from attendance upon 
the King. Foxe, in 1511, had been one of twelve councilors at 
Greenwich who had signed an order to the Master of the Rolls; 
and such groups of councilors, with the King and away from 
Westminster, who acted both in and out of termtime, were a part 
of the royal household. When ordinances for the reform of the 
household were drawn up at Eltham in 1526, there was a chapter 
prescribing arrangements for these councilors. Twenty of them 
were named to attend the King wherever he might be, all twenty 
belonged to the Whole Council, and, as councilors attendant, they 
formed a part of the whole. Because the principal ministers among 
them often had to be away on other duties, “especially in term 
times,” ten of the others were always to be with the King; but, 
since some of the ten might occasionally be absent, four councilors, 
designated by name—“or two of them at the least”—were to 
attend the King, and at 10 A.M. and at 2 P.M. they were to hear 
poor men’s complaints and matters of justice. 

Did these councilors who were told off to attend the King form 
an institution? They can be distinguished quite clearly from their 
fellows who sat only during the Law Terms at the Star Chamber. 
They did things that were quite different from those recorded be- 
tween 1509 and 1527 as Acta Consilii and that set them apart from 
the other members of the Whole Council. They advised and assisted 
the King—and even Wolsey—with foreign affairs and domestic 
politics. In emergencies, they wrote letters filled with advice and 
orders. A series of letters signed by four to aine councilors was 
sent in 1536-37 to the Duke of Norfolk, and he indorsed them 
a Consilio Regis and a Regio Consilio. The couscilors who traveled 
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with the King aided him when he was at places outside London 
and Westminster; they worked with or for him out of termtime; 
and, though they might do some of the things ‘that the Whole 
Council did, they did others, too. But this Council Attendant was, 
so far as its personnel went, a part of the Whole Council;® yet in 
function and character, and sometimes in name, it was also, before 
1540, a Privy Council. 

Henry VIII himself thought of these councilors as forming an 
institution, and in 1536 he described them as the Privy Council. His 
secretary, Sadler, wrote to Cromwell from Windsor, on Septem- 
ber 27, and quoted the King, supposedly verbatim: 


Wherefore, quoth he [Henry VIII], it were good that all my Council 
[Counsaile] were assembled here that we might consult and determine 
upon everything touching . . . [the Queen’s coronation]. And so, 
quoth he, write to my Lord Privy Seal [Cromwell] and send him word 
that my Lord Admiral is here, Mr. Comptroller and the Bishop of 
Hereford be here, and pray him also, quoth he, to come hither un- 
delayedly; . . . And, quoth he, in case my Lord Chancellor be near 
London, and all that be there of the Privy Council [Prevye Counsaile], 
pray my Lord Privy Seal to bring them with him. . . . It may please 


your Lordship to bring with you such as be there of the Privy 
Council.*° 


Within a fortnight of this letter, an order was given to provide 
horsemen to carry all “letters as may be sent by the King or the 
Privy Council from post to post,” and on October 19, 1536, the 
councilors at Windsor sent their first letter in the extant series to 
the Duke of Norfolk. These letters, which run until April 8, 1537, 
were written in the first person plural, and each was signed by 
four, six, eight, or nine councilors. They were sent from Windsor, 
Richmond, Greenwich, Westminster, and London, and “from the 
Rolls.” Several of them are dated out of termtime, when the Whole 
Council did not meet, and their contents show that the councilors 
who wrote them were with the King. Thirteen different men 

®*William Hudson (“A Treatise of the Court of Star Chamber,” in Collectanea 
Juridica [Dublin, 1791], p. 18) declared: “surely there is none of the Privy Council 


but is also of the Great Council; but there are some of the Great Council which 
are not of the Privy Council.” Hudson died in 1635. 


10The italics are mine. 
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signed them; three of these men were dead by 1540, but, of the 
remaining ten, nine were still privy councilors and are so named 
in the Privy Council Registers between 1540 and 1542. The eight- 
eenth-century editor of the letters believed that these councilors 
attendant upon the King in 1536 constituted a Privy Council; he 
may not have been wrong, for Henry VIII himself, just three 
weeks before the first of them was written, had called for mem- 
bers of the Privy Council. 

The same autumn, Henry sent a reply to the Yorkshire rebels, 
in which he named twelve “noble men” who were in his Privy 
Council. Secretary Sadler wrote his answer, which “has a few 
minute corrections in the King’s hand.” Seven of these twelve 
privy councilors were to sign the letters sent the same year to the 
Duke of Norfolk. Together, Henry’s answer and the Norfolk 
letters supply the names of eighteen men who were privy coun- 
cilors in 1536. But Henry’s declaration does much more. It names 
six of the privy councilors at the beginning of his reign, and it 
puts into the King’s own mouth words that prove that he believed 
that he had then had a Privy Council: 


As touching the beginning of our reign, where you say so many 


noble men were councilors [counsaillours], who were then councilors 
[counsaillours] I well remember; and yet of the temporalty I note 
none but two worthy calling noble: the one Treasurer of England 
[Surrey], the other High Steward of our House [Shrewsbury]; others, 
as the Lord Marney, and Darcy, but scant well-born gentlemen, and 
yet of no great lands until they were promoted by us and so made 
knights and lords; the rest were lawyers and priests, save two Bishops 
which were Canterbury and Winchester. If these, then, be the great 
number of noble men that you speak of and that you seemed then to 
be content withall, why, then, now be you not much better content 
with us which have now so many nobles, indeed, both of birth and 
condition? For first of the temporalty, i in our Privy Council [counsell | 
we have ... [the Dukes of Norfolk and Suffolk, the Marquess of 
Exeter, the Earls of Shrewsbury, Oxford, and Sussex, Lord Sandys, 
Sir William Fitzwilliam, Sir William Paulet; the Bishops of Hereford, 
Chichester, and Winchester]. Now how far be you abused to reckon 


that then there were more noble men in our Privy Council [counsel ] 
than now??? 


11The italics are mine. 
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This statement, which Henry’s “minute corrections” prove that 
he himself read, raises a consequential question. Did Henry VIII, 
when he assumed in 1536 that his Privy Council had existed at the 
beginning of his reign, really know what he was talking about? 
Was there a Privy Council, as well as privy counsel, back in 1509? 

Henry VIII was not the only person who thought that the 
King had had a Privy Council in 1509. Katherine of Aragon 
thought so, too, for in 1528-29 she spoke of the “privy coun- 
cilors with the King” at the time of their marriage. John Stow, 
writing in Elizabeth’s reign, believed the same thing, and he relates 
that at Henry’s accession, “by the advice of his grandmother, 
Margaret, Countess of Richmond and Derby, divers grave per- 
sonages were elected to be of his Privy Council whose names were” 
Warham, Foxe, Surrey, Shrewsbury, Herbert, Lovell, Wyat, Rut- 
hall, and Poinings. “These grave councilors,” Stow continues, “got 
him [Henry VIII] to be present with them when they sat in 
Council [counsel?] so to acquaint him with matters pertaining to 
the politic government of the realm.” How formal a sitting this 
was is not evident, and, even if the meetings were regular during 
Henry’s novitiate, their regularity may have lapsed after Wol- 
sey took over and acted as “the King’s chief councilor.” But 
Wolsey did not wholly ignore his fellow privy councilors attendant 
upon the King’s person, for on Sundays he would go from London 
to Greenwich and dine with the King, and then “after dinner 
among the lords, having some consultation with the King or with 
the Council, he would depart homeward.” 

Cavendish and Roper, as well as Stow, also thought that Henry 
VIII had had a Privy Council early in his reign. To it belonged, 
Roper believed, Foxe, Tunstall, and Clerk, and his father-in-law, 
Thomas More. Cavendish, too, assumed that there was a Privy 
Council before 1529, and he put into Wolsey’s mouth a warning 
to Kingston, “if it chance you hereafter to be one of his Privy 
Council.” How precise a connotation the phrase “Privy Council” 
should be given is hard to tell. Until 1536, when Henry VIII spoke 
of his Privy Council as the Privy Council, the adjectives most com- 
monly applied to the expression were “his,” “the King’s,” “your,” 
or “our.” But in 1509 there were Englishmen who understood the 





HENRY VIII’S COUNCIL 37 


concept of a Privy Council in the corporate sense. In that year 
Wynkyn de Worde printed The Parlyament of deuylles, and to 
him, or its author, a Privy Council was as concrete a conception 
as was a Parliament: 


And though God made his Parliament 
Of peace, mercy, truth, and reason 


We [devils] shall ordain by one assent 
A Privy Council [conceyle] all of treason. 


Two years later, Lord Herbert, one of Henry VIII’s privy coun- 
cilors in 1509, commanded Pynson to print “The Governaunce of 
Kynges and Prynces.” It advised the good king to be willing 


Opinions to hear of thy counsaylle, 

And benignly to give audience, 

To their counsaylle give advertance, 

Entitle and roll each opinion 

In thy remembrance, but learn this conclusion, 
To use counsaylle is profitable to thee 

With privy counceyllours prudent and secree. 


To prove absolutely that men thought of the Council Attendant 
as the Privy Council and as a corporate body when Henry VIII 
began his reign may not be possible. Also, it would not be right 
to deny the Henricians the luxury of the ambiguity and imprecision 
in which they reveled. At the same time, it seems wrong to deny 
the existence of a Privy Council in 1509 simply because of their 
free-and-easy ways of orthography. 

The expression “Privy Council” crops up between 1521 and 
1536, and even the councilors attendant used it in describing them- 
selves. The Earl of Shrewsbury was named in 1522 as of the 
Privy Council, and, again in 1536, Henry VIII himself declared 
that this earl had belonged to his Privy Council in 1509 and still 
did. Two councilors, Wingfield and Sampson (who were with 
Henry at Canterbury in 1522), wrote to Wolsey that the King 
would bring with him to Dover, to greet Charles V, some “of his 
Privy Council and Privy Chamber.” Wolsey, too, used the phrase 
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in 1521, when he wrote to Henry that “everyone of your Privy 
Council . . . declared the same,” and in 1525 he included himself 
among its members. He wrote to Sampson that the King had con- 
cluded a truce “by deliberate advice of me and other of his Privy 
Council.” The same year, he described a meeting “where were pres- 
ent the Duke of Norfolk, my Lord Marquess [Dorset], the Bishop 
of London, Sir Richard Wingfield, and other of the King’s Privy 
Council.” Two of these men, Norfolk and Tunstall, remained 
members of the King’s Privy Council in and after 1540. 

Another piece of evidence that.the King had a Privy Council 
during the 1520’s is Sir Robert Wingfield’s remark that he had 
belonged to the King’s Privy Council in or about 1521. In two 
separate letters to Thomas Cromwell, in 1534 and 1535, Wingfield 
exhibited an idée fixe that he belonged to the Privy, as well as to 
the Whole, Council. In December, 1534, he wrote: “it is above 
twenty-four years since I was first sworn of the King’s Council, 
and after of his private Council”; and in February, 1535, he reiter- 
ated: “for though I have been sworn of his Council above twenty 
years and of his Privy Council above fourteen years . . .” These 
remarks are good proof that there was a Privy Council in 1534, 
at the time of Robert Wingfield’s first letter, and, taken at their 
face value, they date his membership in the King’s private, or Privy, 
Council around 1521, and in the King’s Council between 1510 
and 1514. The Ellesmere transcript first lists a “Wingfield” in 
October, 1518, Richard Wingfield in November, 1518, and both 
Richard and Robert in October, 1519. The two brothers were 
ambassadors, and they were frequently in and out of England, so 
the probability is that they were sworn of the Whole Council 
before 1518—perhaps back between 1510 and 1514, as Sir Robert 
asserted. One of them, signing himself “Wingfield R.,” was in the 
Privy Council at Canterbury in 1522, and in 1525 Wolsey named 
Sir Richard as of the Privy Council. There is, then, reason to 
believe that Sir Robert, even if he really was “a vain and garrulous 
old man in 1535” (as Professor Pollard asserts), knew what he 
was writing about. 

Was Henry VIII not only vain but also garrulous in 1536, 
when he thought that he then had a Privy Council and that he 
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had had one when he began to reign? The answer depends less 
upon Henry than upon the way in which the genesis of an institu- 
tion is determined. To say just when a group of men, bound 
together by a common duty to aid their king in the conduct of 
government, changed from a number of individuals into an organ 
of government is difficult. In 1538 Thomas Derby was officially 
appointed “the Clerk of the Privy Council,” and in August, 1540, 
William Paget, Derby’s successor, began “to enter in a book” 
the Acts of the Privy Council. These facts Professor Pollard has 
held sufficient proof of the Privy Council’s existence; but not until 
1555-56 did the Privy Council have a seal for “all letters passing 
this board.” Whether book, seal, or clerk should be used to test 
the institutional quality of the Privy Council may remain a matter 
of choice. Perhaps a fairer test is to discover when Tudor contem- 
poraries became aware, in their own minds, that the Privy Coun- 
cil was an institution. In 1538 men were conscious enough of the 
institution to give it a clerk of its own; in 1536 Henry VIII had 
spoken of “all that be there of the Privy Council”; and in 1534 
Sir Robert Wingfield was conscious of the existence of a Privy 
Council, for he thought that he had been sworn a member of it 
in 1521. Henry believed, in 1536, that he had had such a Council 
at the outset of his reign, and perhaps only the lack of positive 
evidence prevents dating the Privy Council, as an institution, back 
many years before 1521. 

To ascertain just when the Council Attendant upon the King’s 
Person became the Privy Council raises a problem in perspective. 
In 1538 the Privy Council had its clerk, in 1540 its own book, or 
Register; in 1556 a seal was made for its use; and before 1570 it 
had its own oath. But too much weight should not be attached 
to the formal tests of book, seal, clerk, and oath as means by 
which to determine the institutional character of the Privy Coun- 
cil. When the same tests are applied to the modern British Cabinet, 
they fail to mark it off precisely from George VI’s Privy Council. 
The Cabinet does not have a seal of its own, and its members still 
take the Privy Councilor’s oath. Not until 1919 was there a “Secre- 
tary to the Cabinet,” to keep the “Conclusions,” or minutes, of its 
meetings, and in 1923 the man who held the office also became 
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Clerk of the Privy Council.? But one would hardly care to argue 
that the British Cabinet did not exist before 1919 because it did 
not have its own oath, clerk, book, and seal. After all, even without 
any official Cabinet minutes before 1919, historians four hundred 
years hence are not likely to argue that no such thing as a cabinet 
existed until Mr. Lloyd George revealed its birth. There is plenty 
of evidence in letters, memoirs, and autobiographies to prove that 
the Cabinet existed a century or two before it acquired a Secretary 
and before it kept formal minutes. 

Such evidence is sparse for the first half of the sixteenth century, 
and a lack of evidence, rather than contradictory facts, accounts 
for the shadowy quality of the early Henrician Privy Council. But 
that institution makes a sharper silhouette when it is projected 
against the new picture of the Whole Council which the Ellesmere 
extracts provide. Then it takes on a corporeal, if not a corporate, 
shape. The Whole Council, when it was filled with thirty to fifty 
councilors, was more a pageant than a functional organ of govern- 
ment. When the numbers present were normal, eleven to twenty- 
two, the Whole Council was principally a court of peremptory 
and equitable justice. Great men’s causes were heard there; little 
men’s wrongs were punished; poor men’s causes were relegated to 
that part of the Council which sat in the Exchequer Chamber, the 
Treasurer’s Chamber, or the White Hall as the Court of Requests; 
issues of state, whether domestic politics or foreign affairs, were, 
most likely, settled by the King, by Wolsey, and by that institutional 
will-o’-the-wisp, “the Privy Council Attendant upon the King’s 
Person.” This part of the Whole Council sometimes met “daily”; 
sometimes it met with the King and sometimes without him; some- 
times it met with the King before dinner, sometimes after dinner, 
and even, on occasion, at his dinner. Informal and irregular in its 
habits, it was, however, the part of the Council of the first im- 
portance, for it attended upon the King’s person. Its members were 
“privy” to their King. After all, their King, Henry VIII, not their 


12The “War Cabinet” first acquired a Secretary in 1916 and formal minutes 
were then kept. The practice was carried over into the regular Cabinet in 1919. 
The first “Secretary to the Cabinet” was Col. (Sir) Maurice Hankey; he had 
a Deputy Secretary and developed a secretariat and rules of Cabinet procedure. 
(W, I. Jennings, Cabinet Government [1936], pp. 186-89, 206-16.) 
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clerk or his book, was responsible for their being his privy coun- 
cilors. Just as the “Cabinet Council” of Charles II and William III 
grew into the modern British Cabinet, so, too, did Henry VII’s 
Council Attendant become his son’s Privy Council. 

The personality of Henry VIII was largely to blame for the 
elusive nature of his Privy Council between 1509 and 1529. Con- 
stitutionally, Henry VIII was ineffectual during this period; he 
shed the affairs of state from his shoulders, and his Cardinal caught 
them up. Institutionally, Wolsey “interrupted the growth of the 
Privy Council”;* constantly seeking an accretion of personal 
power, he drew unto himself the things to be done. He failed to 
organize into an institution the men close to the King, or to him- 
self. The last thing a usurping autocrat, whether cardinal or cor- 
poral, wishes to do is to convert a group of strong personalities 
into an institutional body with corporate powers. Not until the 
King had removed Wolsey from his position as “his chiefest and 
only councilor,” could the ingredients of the Privy Council be 
formed into a distinct pattern. Not until the King was willing, or 
forced, to surrender his personal powers, was there room enough 
in the English system of government for a King literally regnant, 
a chief councilor or prime minister, and a strong Privy Council. 
Henry VII had been his own chief councilor, and he had ruled his 
Council. Wolsey could control the Whole Council because of 
its cumbersome size, the intermittency of its meetings, and his own 
administrative capacities. In so doing, he “made the fortunes of 
the Tudor Star Chamber.” He could also control, in fact though 
not in theory, his King; until both the King and the Council 
Attendant should rebel, as they did in 1529, Wolsey had no need 
to worry about losing his personal rule either to the King or to a 
Privy Council. But when the great minister, Wolsey, fell, the 
king, the maritally distressed Henry VIII, needed aid and advice 
in guiding English society into and through a royal revolution. 
When Henry VIII matured and politically came of age, it was nat- 
ural for him to resume his father’s regal office. He put away childish 
things, the baubles of Wolsey’s pageant politics, and he got down 
to work. Gradually, the group of councilors about his person hard- 

18A, F. Pollard, Wolsey (1929), p. 111. 
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ened into an instrument of political and administrative power. 

Even Wolsey’s soi-disant successor, Thomas Cromwell, was 
unable to retard this process. Perhaps he prompted the conversion 
into an executive board of that part of the Whole Council which 
attended the King’s person. In or after 1534 Cromwell made a 
note “to remember the King for the establishment of the Coun- 
cil,” but he failed to note which Council—the Whole or the 
Privy—he wished established. Even Cromwell may have blocked, 
though only temporarily, a tighter organization of the Privy 
Council. But neither he, nor Henry VIII himself, could prevent 
the peers, knights, and bishops close to the King from asserting 
their influence in the conduct of government and from com- 
bining their individual activities into a concrete institution. There 
are clues, few though they be, which point to an increased use of 
the Privy Council during the 1530’s. That was the decade when 
much governmental reorganization occurred. Old, loose, and in- 
formal groups of men were converted into formal administrative 
institutions. The Council of Wales and the Council of the North 
were re-created out of the Councils of the Princess Mary and 
the Duke of Richmond. The mastership of the King’s Wards was 
transformed into a government department, the Court of the 
King’s Wards; and by 1542 several statutes had prescribed forms 
of organization for the Court of Augmentations, the Court of 
First Fruits and Tenths, and the Court of Surveyors. A similar 
formalism was adopted by the Privy Council when it acquired a 
clerk of its own in 1538, and two years later a Privy Council 
Register. But, even before these things happened—surely no later 
than 1534, when Sir Robert Wingfield assumed the existence of a 
Privy Council—there was an institution which was something 
more than just a group of secret counselors. 

The men who composed the institution were dependent upon 
Henry VIII, personally, or upon his alter ego before 1529, for 
their membership in his Privy Council. This fact is basic in inter- 
preting the origin and growth of the Tudor Privy Council and 
the Elizabethan Court of Star Chamber.** If the Privy Council 


14For Prof. Pollard’s interpretation of this development, see Eng. Hist. Rev., 
XXXVIII, 44-50. 
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really had been formed by withdrawing “the King’s Council more 
secret together” and by lopping off the councilors “at large,” it 
would be difficult to explain what happened to the King’s Coun- 
cil in the Star Chamber. To envisage over thirty lopped-off 
councilors arranging themselves into a court of law is not easy. 
On the other hand, if the privy councilors attendant upon the 
King between 1509 and 1529 continued as Henry’s intimate ad- 
visers—and we know that several of them, like Shrewsbury, 
actually did—then it is not so hard to understand how and why 
Henry VIII, when he himself took over the direction of the gov- 
ernment, formed the men closest to him into an executive board 
whose function was to help a very regnant king. When that hap- 
pened, the processes of English constitutional growth were, once 
more, free to take their normal course. The abnormality of a 
premature prime minister, in the person of a papal cardinal, had 
passed. The King in Council could then direct English politics, 
as medieval kings had done, and he could direct them along natural 
channels. Under these circumstances a King’s Council numbering 
from twenty-five to fifty members could have no place as an 
effective administrative agency. Such a Council could be no more 
than the formal pageant Wolsey had made of it in order to cloak 
with legality a chief councilor’s arbitrary, personal rule. The King 
of England, Henry VIII, needed no camouflage for his acts; what 
he needed was a board of directors to advise him and to carry 
the load of minutiae which an increasingly paternalistic system of 
government was producing. That was why Henry, in December, 
1530, lamented Wolsey’s absence and why, “when discussing and 
debating certain important affairs with his Privy Council, he ex- 
claimed, ‘I miss the Cardinal of York every day!’” 

A division of the regal duties—to fight and to judge, Fortescue 
once styled them—had become essential. Matters relating to war, 
diplomacy, politics, or ecclesiastical reform could no longer be 
efficiently dispatched amid judicial suits and police-court punish- 
ments. Wolsey’s administrative genius had enabled him to carry 
an unwieldy burden, but by so doing he had merely postponed 
the hour of reorganization. Just as the conversion of Henry VIII's 
Council Attendant into a new Privy Council took place sometime 
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after 1529, so, too, a change occurred, after Wolsey’s fall, to re- 
form “the King’s Council in the High Court of Star Chamber” into 
a predominantly judicial organ. The transformation of the Whole 
Council into the Court of Star Chamber is analogous to that of 
Henry III’s Court Coram Rege into Edward I’s Court of King’s 
Bench, but exactly when the change occurred can not now be 
detected. Maybe Sir Thomas More, with his love of Utopian sym- 
metry, had a part in this development. A Chancellor more inter- 
ested in law and justice than in diplomacy and politics was essential 
in systematizing the procedure of the King’s Council in the Star 
Chamber. But for “divers years” in Elizabeth’s reign the Whole 
Council still followed some of the old routine, and not until the 
1570's did its curial character supersede its conciliar. By then the 
new Privy Council, which had once been a part of the Whole, 
had become the primary organ of Elizabeth’s government. But 
there is reason to believe that the evolution of the Council failed 
to flow smoothly after Henry VIII’s death in 1547—that it was, 
apparently, interrupted, and that Edward VI, under Cecil’s direc- 
tion, planned considerable reorganization. For one thing, a “com- 
mission” was appointed in March, 1552, to relieve the “councilors 
of our Privy Council” of suits and requests, and “eight, seven, 
six, five, or four” of the commissioners were to provide “speedy 
despatch.” Other changes in the size and organization of the 
Privy Council took place under Queen Mary; and a decade, or 
perhaps more, of Elizabeth’s reign was to pass before the Council 
in the Star Chamber—the Privy Council in the Star Chamber, 
men called it after 1576—was converted into a court of law. 
Even at the end of the century, clerks, attorneys, and councilors 
were to quarrel about the relative age, importance, and powers 
of the two Councils, the smaller of which had come, by the end of 
Henry VIII’s reign, to surpass the larger in influence and prestige. 

To decide which of the two was “the superior Council” depends 
upon one’s point of view.’* If one prefers to distinguish an in- 
stitution by the origin and career of its clerk, then one can fairly 


15On this Prof. Pollard wrote (ibid., p. 534): “Traditionally and technically the 
clerk of the Star Chamber remained the senior clerk of the council, and the coun- 
cil in the star chamber was the superior council.” 
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contend, as Elizabethan clerks did when they tried to make the 
tail wag the dog, that the Court of Star Chamber was superior 
to the Privy Council. The senior clerk of the medieval Council 
stayed with it as it grew into the Court of Star Chamber. His 
reason for so doing is both obvious and human. He followed the 
fees, which were rapidly mounting in number and value as the 
Tudor century wore on and the profitable business of the Star 
Chamber increased. At the end of the century that philosopher- 
statesman, Francis Bacon, could hardly wait for old William Mill 
to die and let him enjoy the lucrative office of “Clerk of the 
Council inthe Star Chamber.” However, if the King be regarded 
as “the Sun” of the Tudor system, as he was by Sir Richard Rich, 
the Speaker, in Parliament on July 18, 1536, then clearly the body 
of privy councilors attendant upon the King’s person, and not 
those who helped the clerk to his fees, was “the superior Council.” 
After all, the English King was older than his Councils, for he 
created them; his Councils were older than their clerks; and in 
every century the Council closest to the King—whether it was 
styled Council Attendant, Privy Council, or Cabinet—had to be 
the superior one. For the English King was for long in fact, as he 
still is in theory, “the brain and heart” of the body politic. 


BIBLIOGRAPHICAL NOTE 


The foregoing article is based primarily upon the new material con- 
tained in the Ellesmere manuscripts, notably EL 2655, 2654, and 2768. 
A few others have been used, and they can be located by consulting 
a calendar (formerly in the Bridgewater House Library; now at the 
Huntington Library) of the Ellesmere manuscripts. The other material 
used is all in print—and well-known, except for The Register of 
Charles Bothe, Bishop of Hereford (Cantilupe Society; 1921), which 
students of the Council have ignored for twenty years. To reprint the 
titles of all the works containing this material seems superfluous, for 
they are fully described in C. Read, Bibliography of British History, 
Tudor Period (Oxford, 1933), under the following “numbered titles”: 
35 (Vol. V), 70, 71, 262, 264, 270, 287, 292, 337, 360, 380, 418, 427, 
466, 710, 712, 722-25, 762, 769, 815-30, 888, 898, 899, 1233a-54, 1431. To 
these references may be added: R. Keilwey, Relationes quorundem 
casuum selectorum ex libris R. Keilwey (1602), pp. 170b-72a; Historical 
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Manuscripts Commission, Fourteenth Report, viii, 35, and Fifteenth 
Report, x, 154; W. I. Jennings, Cabinet Government (1936). 

The most detailed treatment of Henry VIII’s Councils is that by 
Professor A. F. Pollard (Read, Nos. 826, 418), whose Wolsey (1929) 
is by far the most penetrating study of the English government during 
the period 1509-29. Here he clarifies some of his earlier inferences 
about the Council. Professor James F. Baldwin’s The King’s Council 
and Select Cases before the King’s Council, 1243-1482 are the best 
studies of the pre-Tudor Council. Many of his shrewd judgments 
are applicable to the later period, and the material in the Ellesmere 
extracts confirms a number of his contentions. The disputatious quality 
of much that has been written about the Council has produced an 
overemphasis and a warped perspective on several aspects of the institu- 
tion. There seems to be no point in noting erroneous statements and 
extravagant conjectures, by previous writers, which the factual data 
in the Ellesmere transcript correct and which may now be eliminated 
from the corpus of Council literature. However, there are still many 
points about the Council which must remain obscure until more new 
material is found and until the records of “Star Chamber Cases” have 
been thoroughly analyzed. Dr. James Mathias was doing this until he 
joined the United States Army, and after his return he plans to con- 
clude his history of the procedure and practice of the King’s Council 
in the Star Chamber. I have enjoyed the advantage of discussing with 
him several of the problems concerning the Council. 





Newgate Penitents: 


Further Aspects of Elizabethan 


Pamphlet Sensationalism 


By Joun Leon Lievsay 


ws Robert Greene died, in 1592, whether as a result of “his 
riotous and outragious surfeitinge,” as Gabriel Harvey charged, 
or of some less scandalous malady, he left, in his Repentance, a 
document that bit deeply into the imaginations of his fellow pam- 
phleteers. Witness the dedication of the anonymous Greenes Vision: 
Written at the instant of his death. Conteyning a penitent passion 
for the folly of bis Pen. Sero sed serio: “Manie haue published 
repentances vnder his name, but none more vnfeigned then this, 
being euerie word of his owne: his own phrase, his own method.” 

Thereafter the repentance motif served as a nucleus around 
which to group certain other sure-fire pamphlet baits: cony- 
catching tricks, highway robbery, topical atrocities, and lurid 
descriptions of prison life. Such combinations, ushered in with con- 
ventional dream-vision machinery and seasoned with purloined or 
garbled Latin tags, bade fair, for a few years around the turn of 
the century, to form a distinctive literary genre. Since the body of 
this material is considerable, the present article proposes to examine 
only a small number of representative works that show some inner 
relationships and that are possibly all in some way connected with 
the pamphleteering of Samuel Rowlands. 


I 


The Ratsey pamphlets of 1605 offer a convenient, if not quite 
chronological, starting point. These are two, The Life and Death 


tLondon: Thomas Newman, 1592; sig. A3. For an illuminating study of the 
journalistic pamphleteer’s technique, parallel to that examined in the present 
article, see Lambert Ennis, “Anthony Nixon: Jacobean Plagiarist and Hack,” 
Huntington Library Quarterly, Ill, 377-401. 
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of Gamaliel Ratsey? and Ratseis Ghost. Or the second Part of his 
madde Prankes and Robberies, both published anonymously and 
both preserved in unique exemplars, the first in the Bodleian Library 
and the second in the John Rylands Library.’ ‘Two contemporary 
ballads on the hanging of Ratsey have not survived.* That the two 
pamphlets are by the same hand, though not previously established, 
will, I think, appear from the evidence herein presented. 

Gamaliel Ratsey, whose supposed deeds are here set before sen- 
sation-hungry readers, was the son of a respectable Lincolnshire 
gentleman. His education was interrupted in his youth by a period 
of service with Essex in Ireland, and on his return to England, 
apparently in 1603,° drifting into evil company and manners, de- 
pendent in orthodox ex-soldier fashion upon robbery for his living, 
he speedily came to the gallows. That he had any part in the 
composition of either pamphlet, or of the verse repentance at the 
end of the Life and Death—or, indeed, in the picturesque adven- 
tures attributed to him and his companions—is rather more than 
doubtful. The authenticity of every page is suspect; and even the 
famous meeting with the company of traveling players,’ of which 
so much has been made for its supposed allusion to Shakespeare 
as an actor,” will hardly bear scrutiny as biographical evidence. 


Moreover, quite aside from the existence of abundant proof that 
the tales of the Ratsey canon are mere borrowings and reworkings 
of earlier matter, the very ease with which the attention in the 


2Professor F. W. Chandler (The Literature of Roguery (Boston, 1907], I, 143) 


calls this the “best of all the early criminal biographies”—higher praise, surely, 
than it merits. 


3Reprints as follows: (1) The Life and Death of Gamaliel Ratsey, ed. J. P. 
Collier, in Illustrations of Old English Literature, Il (London, 1866); (2) Ratseis 
Ghost, or The Second Part of His Madde Prankes and Robberies, with intro. by 
H. B. Charlton (“The John Rylands Facsimiles,” No. 5; Manchester, 1932); (3) 
The Life and Death of Gamaliel Ratsey and Ratseis Ghost, with intro. by S. H. 
Atkins (“Shakespeare Association Facsimiles,” No. 10; London, 1935). 1 cite from 
the Atkins reprint. 


Atkins, intro., p. vii. 
5Life and Death of G. R., sig. A3. 
6Ratseis Ghost, sigs. A3v-Bv. 


7See, for example, Atkins, pp. xi-xii; and Charlton (ed.), Ratseis Ghost, pp. 
Xi-Xiil. 
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narrative of Ratseis Ghost slips from the highwayman himself to 
his accomplices, Snell and Shorthose (invented names?), should 
make the reader skeptical. 

But in fact the traces of Greene are so evident throughout both 
pamphlets that one may readily be excused for refusing to see here 
any indication of truthful record, or of originality greater than 
would be incident to the choice of material to be adapted to a new 
framework and new actors. The pattern-motivation for the first 
of the Ratsey pamphlets is to be found in The Repentance of 
Robert Greene (1592), the tone being set by the section begin- 
ning,® “The life and death of Robert Greene.” To this the title’ 
of the later work precisely corresponds (even to the accidental 
near-coincidence of the initials, R. G. and G. R.): “The life and 
death of Gamaliell Ratsey.” A few details of comparison will show 
further correspondences which, casual as they may in the main 
appear, will in retrospect be recognizable as deliberate and skillful 
adaptation by the anonymous pamphleteer: 


1) R.G.: “parentes . . . for grauitie and honest life . . . esteemed 
amongst their neighbors.” 
G.R.: “a man inriched .. . in the vertues of his wife .. . [and] 
in the qualities of his owne condition . . . fortunate in 
the loue of his neighbours.” 


2) Dwellings of both in the north parts. 


3) R.G.: “Father had care to haue mee in my Non-age brought 
vp at schoole, that I might through the studie of good 
letters grow to be a frend to my self, a profitable mem- 


ber to the common-welth, and a comfort to him in his 
age,”’!? 


G.R.: “Carefull hee was for their education, and very industrious 
to giue them that bringing vp, that might either answer 
his hope, or be likely to yéelde them honest meanes of 
maintenance and preferment.”** 


8In G. B. Harrison’s reprint (“Bodley Head Quartos,” VI; London, 1923), p. 19. 
®*That is, the running title, since the title-page of the Bodleian copy is missing. 
10P, 19, 

11Sig, A2. 

12P, 19. 

18Sig. A2. 
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4) Both leave school through desire to see other countries. 


5) Both, having led unprofitable and scandalous lives, now pen re- 
pentances and let them serve as warnings to their countrymen. 


To put the matter of provenience immediately beyond all doubt, 
there should be mentioned, in addition to numerous brief verbatim 
borrowings, two larger slices of the Ratsey pamphlets lifted bodily, 
with only minor verbal changes, from the writings of Greene. 
These major pilferings are too long for complete parallel repro- 
duction here, but the reader may see the manner of treatment from 
the following excerpts. 

The first, relating the device by which a cheater is cheated, is 
captioned (in The Life and Death of Gamaliel Ratsey), with trust- 
inspiring frankness, “A true and merry conceipt Ratsey performed 
vpon a Pick-lock that trauelled the Countries as a foot-post.” A 
glance, however, at the title—“A true and merry tale of a Knight 
and a Tincker that was a Picklocke”—of the same tale in Greene’s 
The Second Part of Conny-Catching (1592) serves to chill con- 
fidence that either truth or an exploit of Ratsey’s is presented. The 
tinker-footpost, having been warmed with wine, is questioned by 


his host: 


Ratsey 


I pray thee footpost (saies 
Ratsey) which way dost thou 
trauell? faith Sir (saies he) I go 
euery way, euen as the directions 
of my letters giue me occasion, 
But now I am going to Cam- 
bridge: I pray thee then quoth 
Ratsey, let me intreat thee to car- 
ry me a letter to the Jailor. For 
my father sent in a fellon thither 
the other day, and I should send 
word to the Jaylour that hee 
should not be bailed. Marry that 
I will in most dutifull manner 


14Greene, p. 21; Ratsey, sig. A2v. 


Greene 


. .. I pray thee tell mee which 
way trauelest thou: faith sir 
quoth the tinker all is one to me, 
I am not much out of my way 
wheresoeuer I go, but nowe I am 
going to Lancaster: I pray thee 
Tinker then quoth the K. carry 
me a letter to the Jailor, for | 
sent in a fellon thither the other 


-day and I would send word to 


the Jailor he should take no bale 
for him, mary that I wil in most 
dutifull maner quoth he, and 
much more for your worship 
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(quoth this supposed footpost) 
and much more for your worship 
then that: . . . Giue him a cuppe 
of wine (sayes Ratsey; and while 
he is drinking and at dinner I will 
write my letter, & make it ready. 
But in stead of a letter Ratsey 
counterfeited a Justice of peace 
his hand in Cambridgeshire and 
wrote his Mittimus, and set it in 
with this Prouiso, that he should 
be kept fast boulted or els he 
would breake away. 

As soone as the Mittimus was 
made, sealed, and subscribed in 
forme of a letter, Ratsey de- 
liuered it to the footpost, and 
said giue this to the chiefe Jaylor 
of cambridge, and here is halfe 
a crowne for thee to drinke for 
thy labor. So the footpost tooke 
the letter and the money, and 
with many a cappe and knee 
thanked Ratsey and departed. 
And made hast till he came at 
Cambridge, and staide not in the 
towne somuch as to tast a cuppe 
of nappie Ale, before he came to 
the Jaylor, and to him very 
briefely hee deliuered the letter, 
The Jaylour tooke it, and read 
it, and smilde a good, and sayde, 
Footepost thou are welcome, for 
such a Gentlemans sake, He bids 
me giue thee the best intertain- 
ment I may, I, Sir, quoth the 
Footpost, the Gentleman loues 
me well, and I thanke him for it, 
I dined well with his Men to day. 

But I pray you (saies the foot- 
post) hath the curteous Gentle- 
man remembred such a poore 
man as I am in his letter? I mary 


then that: giue him a cup of wine 
quoth the Knight, and sirrha 
(speaking to his Clarke) make a 
letter to the Jailor, but then he 
whispered to him and bad him 
make a mittimus to send the tink- 
er to prison . . . and the Clarke 
set it in with this prouiso to the 
Jailor, that he should keepe him 
fast bolted, or else he would 
breake away. Assoone as the mit- 
timus was made, sealed & sub- 
scribed in forme of a letter, the 
Knight took it and deliuered it 
to the Tinker and said, giue this 
to the chief Jailor of Lancaster, 
and here is two shillings more 
for thy labour, so the tinker took 
the letter and the mony, and with 
manie a cap and knee thanked 
the olde Knight and departed: 
and made haste till he came at 
Lancaster, and staid not in the 
town so much as to tast one cup 
of nappy Ale, before hee came 
to the Jailor, and to him very 
briefly he deliuered his letter, the 
Jailor tooke it and read it, and 
smilde a good, and said tinker 
thou art welcome for such a 
Knights sake, he bids me giue 
thee the best intertainment I may, 
I sir quoth the Tinker, the knight 
loues me well, but I pray you 
hath the courteous Gentleman 
remembred such a poore man 
as I? I marry doth he Tinker, and 
therefore sirra quoth he to one 
of his men, take the tinker into 
the lowest ward, clap a strong 
paire of bolts on his heeles, and 
a basill of 28. pound weight, and 
then sirra see if your pick-locks 
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doth he (fellow) quoth he, and 
therefore Sirra (saith the Jaylor, 
and calls to one of his men) take 
the footpost into the lowest 
ward, clappe a strong paire of 
bolts vpon his heeles . . . haue a 
paire of shackles clapt on more, 
and bad him to see if his pick- 
lockes would serue to baile him 
thence.?5 


will serue the turne to bale you 
hence? !¢ 


The second excerpt—from Ratseis Ghost—will demonstrate pre- 
cisely the same technique of lifting from Greene. Here we witness 
the knavery practiced upon a simple countryman by a pair of 
“city slickers.” The farmer, known by name to the rogues but not 
knowing them, has sold some cattle, and, overburdened with 
money, is now to be lightened of his load: 


Ratsey 


But Snell and Shorthose [Rat- 
sey’s accomplices] were not long 
paying for their Wine, but fol- 
lowed them foorth at an inch, 
and so handled the matter, that 
they crost the Youngman at some 
turning, and met him full in the 
face: and Snell greeted him thus. 
What T. S. How fare all our 
friendes about you? You are well 
met, I haue the Wine for you: 
you are well-come to Towne. 

The Young fellow hearing him- 
selfe named by a man he knowes 
not, maruels, and answers: That 
hee knowes him not, and craues 
pardon. 

Not mee T. S. Haue you for- 
gotten mee? Why I am such a 


Greene 


. away goes the setter, and 
discourseth to the verser the 
name of the man, the parish he 
dwels in, and what gentlemen are 
his neare neighbours, with that 
away goes he, & crossing the man 
at some turning, meets him ful in 
the face, and greetes him thus. 

What goodman Barton, how 
fare al our friends about you? 
you are well met, I haue the wine 
for you, you are welcome to town. 
The poore countryman hearing 
himselfe named by a man he 
knows not, maruels, & answers 
that he knowes him not, and 


_craues pardon. Not me goodman 


Barton, haue you forgot me? 
why I am such a mans kinsman, 


15The Life and Death of Gamaliel Ratsey, sigs. D2v-D3. Chandler, p. 143, notes 


this borrowing from Greene. 


16The Second and last Part of Conny-catching, ed. G. B. Harrison (“Bodley 


Head Quartos,” I; London, 1923), pp. 57-58. 
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man’s kinsman, your neighbour 
not farre off: How doth this, or 
that good Gentleman, my friend? 
Good Lord that I should be out 
of your remembrance, I haue 
been at your Fathers house diuers 
times. 

In deed Sir (sayes the young 
man, hearing him name his Father, 
and all neighboures thereaboutes) 
are you such a Mans kinsman? 
Surely Sir, if you had not chal- 
lenged mee, I should neuer haue 
knowne you, I haue cleane for- 
gotten you: but I knowe the 
Gentleman your Cosen well, hee 
is my Fathers very good friende 
and neighbour. 

For his sake (sayes Snell) weele 
drink a quart of Wine ere wee 
part. So to the Wine they 
goe.. 


your neighbor not far off: how 
doth this or that good gentleman 
my friend? good Lord that I 
should be out of your remem- 
brance, I haue beene at your 
house diuers times. Indeede, sir, 
saith the farmer, are you such a 
mans kinsman, surely sir if you 
had not challenged acquaintance 
of me, I should neuer haue 
knowen you, I haue clean forgot 
you, but I know the good gen- 
tleman your cosin well, he is my 
very good neighbor: & for his 
sake saith ye verser, wéel drink 
afore we part, haply the man 
thanks him, and to the wine or 
ale they goe.. ."* 


We need not stay for the outcome; the bait is swallowed, the fish 


taken. 


The conclusion of one of the Ratsey tales may also be given 
in illustration of their typical patchwork composition: 


















So I wish that if anye yet liue that vse the same practise, they may haue 
lacke Drummes entertainment, and fair and orderly be turned out of 
doores, with as many Bastinadoes, as their bones will beare, or if that 
will not mend them, that Dericke with a faire halter maye roote them 
out of the worlde, that liue in the worlde by such grosse ‘and impudent 


Théeuing.”® 


This smooth and appropriate valediction is a composite of no less 
than three distinct fragments appearing on separate pages near the 
end of Greene’s Notable Discouery of Coosnage: (1) “& if that 


1Ratseis Ghost, sig. Ev; whole passage, sigs. E-E2v. 


i. Notable Discouery of Coosnage, ed. G. B. Harrison (“Bodley Head Quar- 
” I; London, 1923), pp. 19-20; whole passage, pp. 17-20. 


1Retseis Ghost, sig. Cv. 
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would not mend them, that Bul with a faire halter might root them 
out of the world, that liue in the world by such grosse and dis- 
honest coosnage”; (2) “thou shalt haue as many bastinadoes as thy 
bones will beare”; and (3) “he was paid, & like lack Drum, faire 
and orderly thrust out of dores.””° 

Besides the foregoing passages there are throughout the Ratsey 
pamphlets numerous brief verbatim borrowings from Greene.” 
Even where the borrowing is not literal the similarity of atmos- 
phere and motivation is almost equally suggestive of Greene or of 
other, earlier writers on roguery.” No one familiar with both 
works, for instance, could read the yarn, “How Ratsey robd a 
Scholler of Cambridge, and causde him to make an Oration to 
him in a Wood,” without recalling the sermon of Parson Haben, 
preached under like circumstances.** And, since comparison clearly 
shows that the introduction to Ratseis Ghost is patched up in part 
from the Groats-Worth of witte,” there seems much likelihood, 
also, that the meeting between Ratsey and the players” was sug- 
gested by the meeting of Roberto and the player in Greene’s piece.” 

When Ratsey has finally run through his borrowed adventures, 


20Pp. 56, 60, 61, respectively. 


21There is not space or need here to set these down fully, but the reader who 
wishes a further check may compare the following (references to Greene’s works 
are to the editions of G. B. Harrison, in “Bodley Head Quartos”): Life and Death of 
GR, sigs. A3v-B, Second part of Conny-catching, pp. 51-53; Life and Death 
of G. R, sig. A4v, Second part of Conny-catching, p. 39; Life and Death of G. R., 
sig. C., Second part of Conny-catching, p. 25; Ratseis Ghost, sig. A2v, Groats. 
Worth of witte, pp. 17, 18-19, 21; Ratseis Ghost, sig. Dv, Notab e Discouery of 
Coosnage, p. 40; Ratseis Ghost, sig. D4, Notable Discouery, p. 44. 


22In Barnabe Riche’s Greenes Newes from Heauen and Hell (1593), for in- 
stance, the introductory machinery is somewhat like that of Ratseis Ghost; and the 
Mercer called in to identify Velvet Breeches for Saint Peter tells a tale of cosenage 
(sigs. C2-D4v) like one of those performed by Snell and Shorthose in Ratseis 
Ghost. 

28Life and Death of G. R., sigs. C-Cz. 


24See Awdeley’s The Fraternitye of Vacabondes, . . .. ed. Edward Viles and 
F, J. Furnivall (Early English Text Society, Ext. Ser., IX [1869], 92-95). Chandler, 
p- 143, also notes this resemblance. 


25See above, n. 21. 
26Sigs, A3V-Bv. 
27Groats-W orth of witte, pp. 32-35. 
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and we witness him at last executed “at Bedford the 26th of March 
last past,” the Life and Death* presents for our delectation and 
amendment “Ratseys repentance which he wrote with his owne 
hand when hee was in New-gate.” The “repentance” is a poem, 
in forty-one six-line stanzas of indifferent merit,” bearing Ratsey’s 
name at the end, and composed, we are invited to believe, while 
he sat 
“Fetter’d in Prison, passionate alone.” 


It begins with a medley of classical allusions—Phoebus and Titan, 
Ulysses and the Sirens; grovels through some bucketfuls of feigned 
or true brine, mixed in with repeated and frantic appeals to the 
mercy, now of the King of Heaven, now of the prisoner’s mun- 
dane ruler; draws a comparison between the repentances of the 
prisoner and of Mary Magdalene and Saint Peter; devotes some 
stanzas to the prodigal son; and speaks of “scarlet sinnes” made 
“as white as snow.” The material, in short, is commonplace and 
wholly conventional. Except for being in verse, it might well be 
considered simply a parodic reduction of the general penitential 
ending of The Repentance of Robert Greene. The inclusion of the 
prodigal-son stanzas” perhaps reflects Greene’s addiction to that 
theme;* another line versifies the “red as scarlet”-“white as snow” 
biblical figure of The Repentance of Robert Greene; and the 


28G, B. Harrison, A Jacobean Journal (London, 1941), p. 260, erroneously 
assigns the Repentance to Ratseis Ghost. 


2°One hardly ventures, with Ronald Fuller (The Beggars’ Brotherhood (London, 
1936], p. 105), to call this hodgepodge “an excellent poem.” The Dict. Nat. Biog. 
life of Ratsey, written by Sir Sidney Lee, makes the ludicrous blunder of 
describing “Ratseys Repentance” as “a poem in Spenserian stanzas.” Collier’s 
estimate (J/lustrations of Old English Literature, Ill, ii) seems, on the whole, the 
most reasonable: “The stanzas, though a few of them are not contemptible, are 
not generally very choice specimens of our vernacular versification.” 


80Sigs, F2-F3. 


31See J. C. Jordan, Robert Greene (New York, 1915), pp. 53-70. Had the pris- 
oner been repenting from the Counter he might have had the actual story before 
his eyes; for William Fennor (The Counter’s Commonwealth [1617], ed. A. V. 
Judges, in The Elizabethan Underworld (London, 1930], p. 431) relates that there 
was therein “a hall hung round about with the story of the Prodigal Child, a 
very edifying piece of workmanship for the guests of that place.” 


32P, 16. 
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biblical paraphrases on signature E4 verso imitate (and in part re- 
peat) the “Certaine Cauiats” of the Repentance.** 

But it is also possible that the author of the Ratsey “Repentance” 
had in mind another work belonging to the type under discus- 
sion—the anonymous Greenes Vision (1592), which combines the 
vision motif (in the colloquy of Chaucer and Gower) with re- 
pentance and tales. One paragraph in the midst of the pseudo 
Greene’s preliminary repentance suggests something of the lan- 
guage and circumstances in the Ratsey “Repentance”; 


To thée I come (ouer heated with the thirst of sinne) for water, that 
may spring in me a Well of lyfe: I am heauie loaden, and I will lay 
the burden on thy back, for thou art a promised mediatour for the 
penitent vnto God the Father. It is thou that seekest the wandering 
sheepe, and bringest him home on thy shoulders: thou wilt not loose 
that groate, but findest it with ioy, thou weepest in the neck of thy 
repenting Sonne, and killest the fat Calfe for his welcome: thou hast 
cryed out in the Streetes, Were your sinnes as red as Scarlet, Ile make 
them white as Snowe, and were they as Purple, I will make them as 
white as Wooll.* 


At best, then, the poem can be said to show no very striking nov- 
elty; rather, as will further appear when we return to it later, it 


shows the marks of a well-worn pattern. 


II 

If a single hand is responsible for both** the Ratsey pamphlets, as 
unity of tone and the continued systematic pillage of Greene 
indicate, who among the pamphleteers busy in 1605 is most likely 
to have been their writer? Considering interests, technique, and 
internal evidence, we need hardly look beyond Samuel Rowlands 
for our man. And if his authorship of these two pamphlets be 
granted, then, as will presently be made clear, he becomes likewise 
involved in the production of several other anonymous works 
belonging to the type. 

38Pp, 29-30. 

34Greenes Vision, sig. Bq. 


85Professor Charlton (Ratseis Ghost, p. ix) considers the single authorship “open 
to doubt”—an opinion in which I cannot concur. 
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The arguments for Rowlands’ authorship of the Ratsey pam- 
phlets are based mainly upon the following considerations: (1) 
his notorious familiarity with the writings of Robert Greene; 
(2) his own known interest in the literature of roguery; (3) certain 
peculiarities of taste and mannerisms of style; and (4) the borrow- 
ings (or reworkings),in Ratseis Ghost, from Greenes Ghost Haunt- 
ing Conie-Catchers (1602). 

According to Greene’s well-known complaint about stolen 
feathers, and according also to the account of R. B., in Greenes 
Funeralls (1594), 


Greene, gaue the ground, to all that wrote vpon him. 
Nay more the men, that so Eclipst his fame: 
Purloynde his plumes, can they deny the same?** 


Certainly Rowlands could not “deny the same.” Perhaps he had 
no wish to do so, for in the preliminary “Conference betweene a 
Gentleman and a Prentice,” in his Tis Merrie when Gossips meete 
(1602), he has the gentleman ask, “Can’st helpe mee to all Greenes 
Bookes in one Volume? But I will haue them euery one, not any 
wanting.”*? Such a volume, had it been available, would indeed 
have been a jewel in the estimation of many a pamphleteer; but the 
lack of it deterred few—least of all Rowlands—from “begg|ing] 
or steal[ing] from Green on[e] dramm of wit.”** 

Rowlands’ wholesale borrowings from Greene (and others), 
especially in his Greenes Ghost Haunting Conie-Catchers, where 
verbatim copying is neatly blended with deft inweaving of piece- 
meal thievery (exactly as in the Ratsey pamphlets), has been made 
the subject of a thorough study by Edward D. McDonald. He 
shows borrowings in Greenes Ghost from The Blacke Bookes 


38Sig. C. 


87Hunterian Club ed. of Rowlands’ Complete Works (Glasgow, 1880), p. 5. 
Throughout, I cite Rowlands from this edition. 


38William Goddard, A Mastif Whelp (Dort, 1616), sig. C. 


39“An Example of Plagiarism among Elizabethan Pamphleteers: Samuel Row- 
lands’ Greenes Ghost Haunting Conie-Catchers,” in Indiana University Studies, 
‘Vol. I, No. 11 (Bloomington, 1911), pp. 145-70. 
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Messenger, The Defence of Conny-Catching, The Second Part of 
Conny-Catching, The Groats-Worth of witte, The Thirde Part 
of Conny-Catching, and A Disputation between a Hee Conny- 
Catcher and a Shee Conny-Catcher—all of 1592. Such parallel 
activity is not conclusive, but it is highly suggestive of identity of 
authorship for Greenes Ghost and Ratseis Ghost; and, if Mr. 
McDonald is right in thinking that “the trick of stealing a horse 
and then eating him out ‘lim by lim in wine and capons’ at some 
out of the way tavern is . . . original with Rowlands,” there is 
a further slight link between Greenes Ghost Haunting Conie- 
Catchers and Ratseis Ghost. In the latter, Ratsey and his com- 
panions, having by trickery obtained three good mounts, “rode 
presently to London, where they lay till they had eaten out the 
three horses limme by limme in wine, and capons.”** The partial 
correspondence of title, too, may be of some significance as a 
link.*? 

Substantial illustration of Rowlands’ own interest in the liter- 
ature of rascality appears in his publication of Greenes Ghost 
Haunting Conie-Catchers and Martin Mark-All, Beadle of Bride- 
well; His defence and Answere to the Belman of London (1610) .** 
But his Knaves and Gossips series, similarly spiced with jestbook 
pranks and knavery, prove beyond question that he was mired in 
this particular branch of the pamphlet slough. 

Again, although the six-line stanza of “Ratseys Repentance”— 
and of “Andersons Repentance” and Hutton’s(?) Blacke Dogge 
of Newgate, discussed below—is scarcely distinctive, the fact is 


40P, 162. 
“1Sig. C3. 


420n Rowlands’ choice of title, see the remarks by Utterson in the Hunterian 
Club edition of Rowlands’ Complete Works, Vol. I, “Bibliographical Index,” p. 34. 


43See Frank Aydelotte, Elizabethan Rogues and Vagabonds (Oxford, 1913), pp. 
133-36; Viles and Furnivall (eds.), pp. xvi-xix; and Judges (ed.), in Elizabethan 
Underworld, pp. 514-17. Judges follows Aydelotte in assigning Martin Mark-All, 
not to Rowlands, but to Samuel Rid. Curiously, of these writers only Aydelotte 
makes any mention of the Ratsey pamphlets as belonging to cony-catching or 
rogue literature (pp. 99-100), and even he does not discuss Ratseis Ghost. Atkins 
(p. vii) mentions the resemblance of the Ratsey pamphlets to the rogue and cony- 
catching material, and later (p. x) observes that in “method and style they recall, 
at times, the tales of Deloney.” Yet he makes no specific reference, in this con- 
nection, to Greene or Rowlands. 
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worth observing that Rowlands was, about the same time, making 
considerable use of it. He employed it, for instance, in The Betray- 
ing of Christ (1598), throughout, The Letting of Humours Blood 
in the Head-V aine (1600), in part; Tis Merrie when Gossips meete 
(1602), throughout; Aue Caesar: God saue the King (1603), 
throughout; Looke to it: For, Ile Stabbe ye (1604), principally; 
Hells Broke Loose (1605), throughout; A Terrible Battell be- 
tweene the two consumers of the whole World: Time, and Death 
(1606?), throughout; and Humors Looking Glasse (1608), occa- 
sionally. To be noted also are his taste for the sensational—even 
when he has to dig back into history to unearth it—manifest in 
his account of the Munster Anabaptist uprising, Hell’s Broke Loose, 
and his use in the same work of “The Life and Death” (of John 
Leyden) as subtitle. Meriting special attention are the six-line 
stanzas of Peter’s repentance, “Peters teares at the Cockes crow- 
ing,”“* together with the Magdalene’s tears** (on which further 
comment will presently be made). 

Finally, though it is certainly not conclusive proof, the oc- 
currence in Ratseis Ghost of numerous scattered bits lifted from 
Greenes Ghost Haunting Conie-Catchers may be considered sup- 
porting evidence for Rowlands’ authorship of the former work. 
Of course the same process of composition would have been open 
to any other writer; but the disproportionate number of these 
borrowings, and the casual manner in which they are sandwiched 
into the text at odd points, indicate a thorough acquaintance, such 
as the author might be supposed to have, with Greenes Ghost 
Haunting Conie-Catchers. Further, the fact that they are used to 
supply mere decoration rather than substance may point in the 
same direction. The following list is by no means complete but will 
serve to indicate to the reader the exact nature of this piecemeal 
adaptation and reproduction, with its back-and-forth thumbing 
of pages: 

Ratseis Ghost Greenes Ghost 
1) ...hee thought now hee had . . . he hath no more land in 
no other destinie then death, England then seuen foote in the 

“The Betraying of Christ, pp. 27-29. 

‘SIbid., p. 18. 
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no more lande in England, 
then seauen foote for a graue, 
no other inheritance either 
in posse or esse, then a pitte 
in a fielde to bury his dead 
carkas. 


. thy bodie sore crazed 
with the Italian bone ach... 


... you will mixe Lime with 
Ale to make it mightie; you 
will coozen the Kings liege 
people for their. drinke, by 
fubbing them of with your 
slender wasted black Pottes, 
and Cannes... 


But, 

Faelix quem faciunt aliena 
pericula cautum. 

This may be an occasion to 

teach others . . . that they 

be not vnawares ouertaken 


46 
ee 


Church yard, neither is his in- 
heritance either in Posse or Esse, 
then a paire of gallowes in a 
gréene eid ees 


. are so crazed with the 
Italian bone-ache .. . 


. she should not mixe lime 
with her Ale, to make it mightie, 
or cozen the Quéenes liege people 
of their drink, by fubbing them 
off with these slender wasted 
blacke pots and Cannes... 


Sée here how a man may bee 
vnawares ouertaken . . . Then 
let this example teach thee .. . 
Remember, 


Faelix qui facit aliena pericula 
cautum.** 


lil 


To return, now, to Newgate and repentance, and also to a little 
of the conventional background against which Rowlands was 
writing. E. S., in his Discouerie of the Kmights of the Poste (1597), 
a cleverly sustained pamphlet on Newgate and cutpurses, and the 
ruses of the professional bail makers (that is, knights of the post) 
in securing their release, suggests the lively activity of Newgate in 


Elizabeth’s day: 


Newgate being a prison for all kind of fellons, and other mallefactors, 
it is commonly replenished with more store, then any other prison in 
England, by reason of the populacie and great number of lewde persons 
that lurke about the citie of London: which these good knights looking 
into, and smelling out what great profite might be gotten by them, 
sought meanes to come acquainted with certaine cutpurses and other 


46Ratseis Ghost, sigs. B2,B2v,B2v, C3. 
47Greenes Ghost Haunting Conie-Catchers, pp. 14, 24, 8, 43. 
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pilfering companions, such indéede, as can not forbeare once in a 
quarter at the least, to weare a paire of shackels in Newgate.** 


These “caterpillers of the common-weale,” however, could hope, 
through the knights of the post, to extricate themselves from the 
clutches of the law, and hence had little need of repentance. But 
the case of those who were committed for the more sensational 
crimes of murder or highway robbery was different. Sitting in 
chains and awaiting their ineluctable execution, they had ample 
time to reflect on the iniquity of their wanton and misspent youth, 
and, if they were so inclined, to pen a “true” repentance as a warn- 
ing to their fellows. That was the expected gesture; and, when the 
prisoners met their end without literary effusion, the pamphleteers, 
in order not to deprive the public of its due, stepped in and sup- 
plied the equally “true” documents—in the defunct’s “own hand.” 

Someone missed a notable opportunity of this kind when young 
Murdox, of Two notorious Murders (1595), was executed. After 
robbing his neighbor Pet’s house and attempting to murder Pet’s 
young son, Murdox 


was apprehended, and found bayle, denying the déed with many bitter 
curses, That day he carelessly followed his pleasure, but the childes 
constancie in his accusation, made the parents to bring him before 
the Lord Anderson, who so sifted him that he confessed the fact. 
For which he was condemned at the Sessions at Newgate, and executed 
on munday the 14. of July. The mone he made, ye gréefe he had of 
his misspent life, too late too helplesse was lamentable, but such is the 
rewarde of ryot... .*° 


That pitiless mother, Margaret Vincent, quondam virtuous wife 
of Mr. Jarvis Vincent and happy mother of “diuers pretty chil- 
dren,” met her fate with more composure and supplied the text 
for a tidy bit of pamphlet warning. Led from her true faith “by 
the subtill sophistry of some close Papists,” she strangled two of 
the aforesaid “diuers pretty children,” under the persuasion that 
she was thus aiding the Catholic faith—by ridding it of potential 
adversaries. Apprehended and confessing the crime, she was con- 

“Sig, C4y. 

“°Sig. Ba. 





62 HUNTINGTON LIBRARY QUARTERLY 


veyed to Newgate, where for several days “she continued still in 
her former stubbornnes.” But now, gentle reader, mark the dex- 
terous pamphleteer: 


In this danger of minde continued she all Fryday, Saturday and Sun- 
day, the Sessions drawing néere, there came certaine Godly Preachers 
vnto her, who preuailed with her by celestiall consolations, that her 
heart by degrées became a little mollified, and in nature somewhat 
repentant for these her most heynous offences. 

Her soule a little leaning to saluation, incouraged these good men to 
perseuere and goe forward in so Godly a labour, who at last brought 
her to this oppinion, as it was iustified by one that came from her 
in Newgate vpon the munday before the Sessions, that she earnestly 
belieued she had eternally deserued hell fire for the murther of her 
children, and that she so earnestly repented the déed, saying, that if 
they were aliue againe, not all the world should procure her to doe it: 
Thus was she truely repentant, to which (no doubt) but by the good 
meanes of these Preachers she was wrought vnto. 

And now to come to a conclusion, as well of the discourse as of 
her life she deserued death, and both Law and Justice hath awarded 
her the same, for her examination and free confession needed no Jewry, 
her owne tonge proued a sufficient euidence, and her conscience a 
witnes that condemned her, her iudgement and execution she receiued 
with a patient minde, her soule no doubt hath got a trew penitent 
desire to be in heauen, and the blood of her two innocent Children so 
wilfully shed (according to all charitable iudgements) is washed away 
by the mercies of God: Forgiue and forget her good Gentlewomen, 
shee is not the first that hath beene blemished with blood, nor the last 
that will make a husband wifelesse, her offence was begot by a strange 
occasion, but buried I hope with true repentance. 

Thus Countrymen of England haue you heard the ruine of a Gentle- 
woman, who if Popish perswasions had not beene, the world could 
not haue spotted with the smallest marke of infamy, but had carried 
the name of vertue euen vnto her graue: and for a warning vnto you 
all, by her example, take héede how you put confidence vnto that 
dangerous sect, for they surely will deceiue you.°° 


Of more interest than this lamentable tragedy is the appended, and 
continuously paged™ but unrelated, second item in the volume— 


504 pittilesse Mother ... Wherunto is added Andersons Repentance (1616), 
sigs. By-B2. 


1Sigs, B3-C4. 
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headed “Andersons Repentance who, was executed at Tiburne the 
18. of May being Whitson euen. 1616. Written in the time of his 
imprisonment in Newgate.” Of fifty-two six-line stanzas, with the 
name “William Anderson” at the end, as if the poem were the 
authentic production of the man whom it concerns, it turns out 
to be nothing more nor less than Ratsey’s “Repentance” with a 
few added stanzas and with slight alterations of phrasing in some 
of those retained from the earlier poem. Thorough comparison 
of the two pieces would be pointless here. The first stanza of 
Anderson’s “Repentance” is entirely representative of the process 
of adaptation: 


Sigh, for my musicke was a Syrens song, 
a fayre deceit to Shadow me in pre 
What, saide I fayre? alas, I cald it wrong. 
Viisses knew the Syrens danger chiefe, 
Was when she sung to lul a man asleepe, 
then fashioned she to sing to make men weepe.™ 


Only the slightest of verbal and typographical changes distinguish 
this from the fifth stanza of Ratsey’s “Repentance”: 


Sigh! for my musicke is a Syrens song, 
A faire deceipt, to shadow men in griefe: 
Did I say fayre? Alas I call’d it wrong, 
Vlisses knew the Syrens daungers chiefe, 
Was when she sung to lull a man a sleepe, 
Then fashion’d shee to sing, to make men weepe.™ 


Certain of both the retained and added verses in “Andersons 
Repentance” show definite likeness to parts of Rowlands’ The 
Betraying of Christ.** The added stanza 13, for instance, repro- 
duces Christ’s blasting of the fruitless tree in Rowlands’ poem;** 
the retained line of stanza 15, 


52Sig. B3. 
58The Life and Death of Gamaliel Ratsey, sig. E3. 


‘Incidentally, the anonymous Saint Peters Ten Teares (1597; repr. 1602 as 
Saint Peters Teares), another repentance pamphlet in a series of six-line fits (each 
ending with the word Finis, as in Rowlands), shows similar correspondence to 
parts of The Betraying of Christ. 


S5P, 23. 
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“and scald my bones with salt and brinish teares,” 


recalls the “weep saltest brinish teares’** of Rowlands; the altered 
line of stanza 18, “Sweet sorrow sowres with teares . . .,” suggests 


Ah Magdalen sower sorrowes turn’d thy sweet, 
Well didst thou weepe . . . *” 


of The Betraying of Christ. But especially significant and sug- 
gestive is stanza 25 (retained and adapted): 


If Maudlins teares did euer Christs feet wet, 
and sweet her Soule with true repentant teares? 
If Peters mourning streames did mercy get 
for all his sinnes? though he his Christ forsweares: 
My sad laments abounding from mine eyes, 
Sweet King accept, and heare my mournfull cries.** 


In Rowlands, Saint Peter’s “mourning streames” form the theme 
of an entire section, and in the first stanza® dealing with the Mag- 
dalene occurs the identical phrase used above, “true repentant 
teares.” The combination is hardly mere coincidence. Are we to 
conclude, then, that Rowlands had a hand, not only in the Ratsey 
pamphlets, but in A pittilesse Mother and Saint Peters Teares® as 
well? All the evidence seems to point in that direction. 

Within the solid block of added stanzas in “Andersons Repent- 
ance”** occurs the most distinctive feature of what must now be 
recognized as a thoroughly conventional and unoriginal poem—the 
section marginally identified as “The discription of Newgate, and 
the Prisoners lying there” (stanzas 31-35): 

But why delate I from my selfe to you? 
Its I that mourne, I languish and lament, 

56P, 29. 

stP, 18, 

584 pittilesse Mother, sig. Cv. 

59T he Betraying of Christ, p. 18. 

60See above, n. 54. 

61Stanzas 27-36. 
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Incarcered in loathsom Prison now, 

hard manacled to bide all discontent: 
My thoughtes disgrast, my hopes linkt to deaths fetter, 
My drinke salt teares, because | liu’d no better. 


When I am hungry, then I feed on care, 
and when I rest it is in Plutoes den: 
My bed is griefe, my pillow is dispaire, 
my Chamber-mates, all miserable men, 
Whose hopes deceau’d, and yelding to illusion, 
Will, wanting grace, hath wrought me like confusion. 


When Morpheus pitty moues me to a nap, 
then Vulcans clattering yron chaynes awake me: 
When Tytans mantles spread on sorrows lap, 
Horror, Hells furie, sweares heel not forsake me. 
Yet slumbring whiles as Morpheus care orequels, 
Waking, me thinkes I see a thousand Hels. 


And when Aurora lifteth vp her eyes, 
and bids faire Phebus welcom from the West; 
Then I behold more then whole worlds surmise, 
men quick in hell, in torments and vnrest, 
Some pine for hunger, some in cold cheynes tyed, 
And Ratts like diuels do pray on some that dyed. 


No misery but I both feele and see, 
my cup is full of woes vnto the brimme, 
My Pen cannot describe them as they bee: 
amidst distresse, yet will I call on him, 
In pittie shines, whose glory mercy is: 
Freeing my Soule from Hell to highest blis.®* 


From this description of Newgate, vague and generalized but 
sharper than any prison note in Ratsey’s “Repentance,” we turn 
to another picture in which the hand of Rowlands may be dis- 
cerned: The Discouery of a London Monster, called, The Blacke 
Dogg of Newgate (1612). Like its companions in the remarkable 
series, the pamphlet is anonymous (though sometimes ascribed to 


6For details in these last two lines, compare Hutton’s(?) Black Dogge of New- 
gate (1597?), sig. C4, esp. st. 72, ll. 5-6. 


88Sigs. C2-C2v. 
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Luke Hutton, a highwayman long dead—in 1598 he was executed 
for robbery—when it was published). It was reprinted in 1638, 
under the same title and with presumably the same contents. The 
edition of 1612 not being available, I have made use of that of 1638. 
Except for the omission of the dedicatory epistle (to Sir John 
Popham, Knight, Lord Chief Justice of England—but dead in 
1607), the omission of Hutton’s name throughout, the rephrasing 
and padding of the epistle “To the Reader,” the placing of the 
prose before the verse, a few very slight alterations in the verse, 
and the addition of six and a half pages® of new prose matter, 
A London Monster reprints in its entirety the Blacke Dogge of 
Newgate of 1597. 

The opening lines of the added prose suggest Rowlands. One 
of Rowlands’ titles is buried in the phrasing, “A wonder, a wonder 
Gentlemen, Hels brooke loose, and the Blacke Dogge of Newgate 
is got out of Prison, and leapt into a Signe. . . .*° 

The “author” of the 1638 volume finds himself, in an ordinary, 
the companion at drink of one Thin-gut, with whom he argues 
about the Black Dog of Newgate. After some disagreement as to 
the origin and meaning of the name, Thin-gut relates to his auditor 
three instances of cony-catching roguery, the third of which” 
is, in effect, an expansion of one of Rowlands’ own jests®* in his 
Greenes Ghost Haunting Conie-Catchers.° The “author” was 

6*The Discovery of a London Monster, sigs. A3-A3V. 

SS] bid., sigs. A4-B3. 


88] bid., sig. Ag. Note also the conventional dream-vision opening of Hell’s Broke 
Loose, Ratseis Ghost, and the earlier Blacke Dogge. Does Rowlands’ hand reach 
back even to this last? If so, it must have been almost his earliest effort. 

87Discovery, sigs. B2-B3. 

68Though Rowlands may have had it out of Mibil Mumchance; see Aydelotte, 
P: 134. 

6°The first of the three added tales is composed of no less than three motifs 
combined out of Dekker’s lests to Make you Merie (1607), thus repaying, in part, 
some of Dekker’s thievery from Rowlands: (1) the shoplifting doxy (Jests, in 
Non-dramatics Works, ed. A. B. Grosart [1884-86], II, 312-13); (2) the silver- 
plate lifter who operates while husband and wife sleep (Jests, pp. 315-17); and (3) 
the “Glimerer” seeking to kindle a firebrand (Jests, pp. 319-21). But if Rowlands 
did, as I think, write the Ratsey pamphlets, Dekker is still one to the good in the 
business of lifting; for his tale (ests, pp. 329-32) of a purse-lifting, gentlewoman- 
kissing, duel-fighting, brazen-faced rogue is a straight retelling from Ratseis Ghost 
(sigs. E3v-E4v) of one of the alleged affairs of Snell and Collins. 














— 


~~ 


os UN =e m= e CD 


— 


orm Oo 








NEWGATE PENITENTS 67 


certainly not Luke Hutton; and the manner in which the subject 
matter is reworked and patched together, along with the other 
links mentioned above, is suspiciously Rowlandsian. 

The original Blacke Dogge of Newgate (1597?) and The Life 
and Death of Griffin Flood Informer (1623) need not long detain 
us. The former purports to have been written by the notorious 
Hutton; it contains no repentance material. The life of Hutton 
in the Dictionary of National Biography mentions a manuscript 
poem called “Luke Hutton’s Repentance,” which, if ever printed, 
is not now known; and the Huntington Library’s Heber-Britwell 
Court collection of ballads includes a black-letter broadside en- 
titled “Luke Huttons lamentation: which he wrote the day before 
his death, being condemned to be hanged at Yorke this last assises 
for his robberies and trespasses committed. To the tune of Wan- 
dering and wauering.””® The verses in the Blacke Dogge, compris- 
ing eighty-one six-line stanzas, deal, in the framework of a prisoner’s 
vision, with the oppressive conduct of Newgate’s officials and the 
wretched life of its inmates. 

The Life and Death of Griffin Flood, not by Rowlands but in 
the same vein, concerns another scoundrel who finally met death 
in the pressing yard of Newgate. A little more convincingly in- 
dividual in tone than any of the foregoing works, it relates a 
number of cony-catching and malicious rogueries of a vindictive 
informer, but lacks any evidence of repentance. No doubt there 
were some wretches for whom even the pamphleteers were un- 
willing to feign a change of heart. 

Greene’s own Black Book’s Messenger (1592) lays open “the 
Life and Death of Ned Browne, one of the most notable Cutpurses, 
Crossbiters, and Cony-catchers that ever lived in England,” who, 
like Flood, died impenitent—a defect of gesture which Greene, 
had his own taking off not intervened, would gladly have remedied 
in a further pamphlet, as he himself tells us in the epistle “To the 
courteous reader” (a model of prepublication publicity): 


I had thought to have joined with this treatise a pithy discourse of 
the repentance of a cony-catcher lately executed out of Newgate, yet 


‘London: Thomas Millington, 1598; reprinted in Judges (ed.), Elizabethan 
Underworld, pp. 292-95. 
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forsomuch as the method of the one is so far differing from the other, 
I altered my opinion, and the rather for that one died resolute and 
desperate, and the other penitent and passionate. For the cony-catcher’s 
repentance, which shall shortly be published, it contains a passion of 
= importance. First how he was given over from all grace and god- 
iness, and seemed to have no spark of the fear of God in him; yet, 
nevertheless, through the wonderful working of God’s spirit, even in 
the dungeon the night before he died, he so repented him from the 
bottom of his heart, that it may well beseem parents to have it for their 
children, masters for their servants, and to be perused of every honest 
person with great regard.” 


Having returned to Greene, with whom we started, we may 
now assess the results of our travels. The cross section here ex- 
amined of a small related portion of a much more extensive body 
of writings suggests numerous interesting ramifications. On one 
side, there are to be considered the complex causes which in a 
generation at the turn of the century occasioned such a prolific 
spawning of repentances of various kinds. The penitential strain 
was no doubt encouraged, in part at least, by recurrent visitations 
of the plague, by the fervid potency of the rising Puritan spirit,” 
and by the uneasy forestirrings of the millenarianism soon to de- 
velop in England. But there must also be other, less obvious causes. 
And, since most of this material was anonymous, there are the 
vexed problems of determining authorship, and the equally vexed 
difficulty of establishing relationships between these ephemeral 
publications. The tangled cluster which I have here attempted to 
trace back to the workshop of Samuel Rowlands is typical of many. 

Again, the penny pamphleteers’ catering to public taste in the 
choice of sensational material, and their unblushing ascription of 
the most patent and timeworn anecdotes to their heroes, would 
afford still another profitable study in their enduring technique. 
Their relation to the body of antecedent cony-catching and vaga- 


Judges (ed.), in Elizabethan Underworld, P- 249. 


72Sermons or tracts on repentance by such eminent ministers as Henry Smith, 
William Perkins (1595), John Bradford (Two notable Sermons, the one of Re- 
pentance, . . ., 1599), and Francis Marbury (Notes on the Doctrine of Repent- 
ance, 1602), must have left a deep impression; and at least one preacher, Charles 
Richardson, in his The Repentance of Peter and ludas (1612), elaborated into 
full book-length his sermons on the theories of true and false repentance. 





NEWGATE PENITENTS 69 


bond literature, especially that of Robert Greene, and, on the yet 
lighter side, to the Robin Hood and jestbook traditions, must be 
obvious; but there is still room for a rather full supplement to 
the work of Chandler and Aydelotte. Artificial and stereotyped 
as the repentance pamphlets tend to be, they nevertheless do 
occasionally also contain bits of lively realism, and so are related 
to the developing English skill in portrayal of manners and of 
special social groups. 

In this last connection, it would be instructive to have a thor- 
oughgoing consideration of the pamphlet-yerking technique as it 
is exhibited in Greene, Nixon, Rowlands, et al., set over against 
the practice of Thomas Dekker. Under pressure of need Dekker 
could—and did—whip out topical pamphlets along with the speed- 
iest of the regular hacks. But a Difference sat at his elbow—a 
Difference which we now recognize as Genius. Nothing that he 
wrote falls squarely within the category here examined, though 
almost anything of his would illustrate one or more phases of it. 
Himself a prisoner, he wrote feelingly of prison and of the op- 
pressed; a distinctive stylist and an independent artist, he was 
nevertheless not above some borrowing (and, as in the case of 
Greene, a good deal from himself), though what he borrowed he 
generally improved; he loved fun and a lively tale of roguery; 
and his intimate pictures of daily Jacobean life could hardly be 
bettered. In his work, indeed, we see best illustrated the insensible 
rise of occasional pampleting into pure literature. 

Finally, the more specific discussions of prison life, such as are 
encountered in The Blacke Dogge of Newgate, The Discouerie 
of the Knights of the Poste, and The Life and Death of Griffin 
Flood, point forward to the character writings,” like those of 
Geoffrey Mynshul, which were shortly to paint an even gloomier 
picture of Fleet, Counter, Bridewell, and Newgate miseries. 


78See Chandler, pp. 111-13. A late flower in this weedy garden is Edmund 
Gayton’s Wil: Bagnal’s Ghost, Or the Merry Devill of Gadmunton. In bis peram- 
bulation of the Prisons of London (London, 1655). 
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Clarence King’s First Western Journey 


By Davi H. Dickason 


F igteng familiar with the works of Tyndall, Ruskin, and 
Muir, Professor William H. Brewer, Yale’s noted geologist 
of the last generation, once chose to call Clarence King’s Moun- 
taineering in the Sierra Nevada “the most brilliant and fascinating 
of books on mountain-climbing” which he had encountered.’ 
Among discriminating enthusiasts of western Americana this nar- 
rative of open-air adventure in high places definitely ranks with, 
and complements, the more familiar panorama of the prairies, The 
Oregon Trail, and the celebration of life at sea and ashore in 
California, Two Years Before the Mast.? For King, with an eye 
sensitive to color and scene, and an imagination not servile to the 
recording of mere fact, produced some memorable, charming, and 
lively sketches of views and events among the sky peaks of the 
Sierras. How and why Clarence King left the calm halls of Yale’s 
Sheffield Scientific School to cross the continent by horseback 
and find a position on the California Geological Survey under 
Josiah Dwight Whitney, should, then, be of some interest. And, 
since his experience led directly to appointment at the age of twen- 
ty-five to the directorship of the ambitious Survey of the Fortieth 
Parallel, and that in turn to the organization in 1879 of the first 
centralized United States Geological Survey (with King as its 
chief), these early details acquire added significance. 

A Yale classmate of the pioneer paleontologist, O. C. Marsh,° 
and of his own later geological assistant, Arnold Hague, King was 
there enveloped in an atmosphere of brilliant scientific investiga- 

1Quoted from a personal letter, by Rossiter W. Raymond, in Clarence King 
Memoirs (New York and London, 1904), p. 312. This series of commemorative 
essays was edited by James D. Hague, aided by John La Farge and Edward Cary, 
for the Century Association, of which King was a member. Mountaineering in the 


Sierra Nevada first appeared in part in the Atlantic Monthly, in 1871, and was 
printed in book form, in Boston, in 1872. 


2Cf. Van Wyck Brooks, New England: Indian Summer (New York, 1940), p. 187. 
8See Charles Schuchert and Clara Mae Le Vene, O. C. Marsh: Pioneer in 
Paleontology (New Haven, 1940). 
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tion. One of the prominent professors of the Sheffield School, 
George J. Brush, one day received from his friend William H. 
Brewer, then afield in California, a letter narrating an exciting 
ascent of Mount Shasta in September, 1862—“an enthusiastic ac- 
count,” Brewer later recalled, “of our adventure, emphasizing not 
only the scientific interest, but also the sublime and majestic 
scenery connected with it. To Clarence King, who happened to 
call upon him soon after the receipt, Prof. Brush read this letter; 
and, as King told me many times, ‘that settled it.’ He resolved to 
see California, and, in particular, Mount Shasta.”* 

With a wanderlust inherited from his Yankee shipmaster for- 
bears, and a taste for roughing it already developed both by 
juvenile rambles in the Green Mountains and by an extensive 
post-graduation trip in a four-oared boat from Lake Champlain 
down the St. Lawrence to Quebec in company with his friends 
James T. Gardiner, Daniel Dewey, and Samuel Parsons (in the 
autumn of 1862),° King decided in the following summer to make 
the long-anticipated journey to the west coast. Having combined 
a catholic interest in the arts and sciences, during the intervening 
winter (through a study of glaciology under Agassiz), and mem- 
bership in a New York group of young art critics, painters, and 


architects,° the embryo geologist enlisted as his traveling com- 
panion one who might benefit from the expedition. In fact, as his 
later associate Samuel Franklin Emmons remarked: “The final 
impulse to the step which had the most influence upon his life was 
characteristically given by his solicitude for the welfare of another; 
his life-long friend Gardiner,’ having broken down in health 


4Memoirs, p. 315. 


5S. F. Emmons, “Biographical Memoir of Clarence King,” in National Academy 
of Sciences Biographical Memoirs (Washington, 1909), VI, 31. 


®See D. H. Dickason, “The American Pre-Raphaelites,” Art in America, XXX, 
157-65 (July, 1942). 


7James Terry Gardiner, as recorded in an entry in Brewer’s notebook, “had 
been a schoolmate of King in Hartford; had studied engineering at the Rens- 
selaer School at Albany; then at the Sheffield Scientific School at Yale during the 
last year and until the spring of 1863. That summer, he and King crossed the 
continent on horseback. . . . On his arrival in California, he went to work under 
the military authorities on the defence works about San Francisco, until the spring 
of 1864, when he left this and joined my party on the Mt. Whitney trip of that 
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through overstudy and an open-air life having been recommended 
to him, King planned a trip across the continent to the sunny 
skies of California.’® 

In the spring of 1863 King and Gardiner therefore gathered a 
small outfit of supplies suitable for a trip across the plains, and en- 
trained for the then western terminus of the railroad at St. Joseph, 
Missouri. At Hannibal a horse-and-mule trader from St. Louis, Mr. 
T. M. Speers, together with his wife, two children, and brother 
John, boarded the train, intending to go west by emigrant wagon to 
sell draft stock to California freighters. During the latter part of the 
very uncomfortable rail journey—comparable, a passenger said, 
to “a trip in a two-horse wagon over a rocky road”—King, with 
his usual democratic approach to all types of people, helped to 
amuse and care for the Speers’s two young children; and as a 
result King and Gardiner were invited to join the party in its 
westward trek. Since the speed of travel was incidental and the 
prospect of company across the plains pleasant, the two young men 
willingly agreed, and on their arrival in St. Joseph purchased a 
couple of good horses for their own transportation. 

An account of the itinerary, with various noteworthy details 
of the journey, is fortunately preserved in the form of an un- 
published manuscript memoir in the Huntington Library—the 
work of one of the drivers in the cavalcade, J. T. Redman.° This 
document is doubly valuable in view of the fact that Gardiner’s 
careful journal of the trip was destroyed by fire in Nevada—as 
was the diary presumably kept by King as well. Their route fol- 
lowed in general the Oregon Trail, ascending the Platte River; 





year, as a volunteer without salary.” In later P igen Gardiner went on to a suc- 


cessful career as civil engineer, practicing chiefly in New York state. The spelling 
of the family name had been modified by his father, who dropped the “i”; but 
in 1881 James Terry reinstated the older form. In this paper the orthography of 
the various sources quoted is left unchanged. 

Brewer’s notebook mentioned above is in the possession of Mr. Francis P. 
Farquhar, of San Francisco, who has also generously permitted quotation from 
a number of Gardiner’s unpublished letters. 


8Biographical Memoirs, VI, 31. 


“Reminiscences and Experiences of My Trip across the Plains to California 


Sixty-One Years Ago When I Drove Four Mules to a Covered Wagon” (Marshall, 
Mo., 1924; HM 20462). 
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and then, via Fort Bridger, Salt Lake, and the Humboldt River 
in Nevada, the California Trail. Since the rate of progress of the 
wagons and drove of stock was necessarily slow, King and Gar- 
diner had ample time for side excursions and private investigations 
of challenging phenomena, geological or scenic. 

With their three covered wagons and an “army ambulance” 
intended for Mrs. Speers and the children, the emigrants left St. 
Joseph about May 1, 1863, by way of the bridge across the Mis- 
souri, experiencing unpleasantly heavy rainstorms on the second 
and third nights out; and encountering their first Indians, of the 
Potawatomi tribe, at their camp site on the fourth evening. The 
earliest reference to King, and an account of a clash with the law, 
occurs in the following passage from Redman’s unassuming report: 


We had a little sensation and some anxiety when we reached the little 
town of Troy, Kansas. There were three men who were friends from 
New York, Clarence King, Wm. Hyde and Jim Gardner who met us 
at St. Joe, and made arrangements with Mr. Speers to go through to 
California with us, and they furnished their own horses, and when 
we got to Troy, our train was stopped and these three men were 
brought into Court and accused of kidnapping some negroes and run- 
ning them back into Missouri. Of course they were innocent and after 
Mr. Speers told the Judge he knew they were innocent the Judge 
allowed us to proceed on our journey. It was during the Civil War 
and those were exciting times and we felt a little alarmed for awhile 
as those big rawboned Kansas’s looked very earnest about it. 


With a basic diet of cornbread and fat meat, alluded to as 
“rather plain, but substantial food,” the travelers varied the menu 
with jerked buffalo meat purchased en route, or with fresh buffalo 
and antelope steaks. In a letter to his mother, Jim Gardiner reported 
“a huge satisfaction in bacon and beans and bread and coffee.”"" 
Two weeks’ travel “over the hot and dusty roads” saw them at 
Fort Kearney, with three hundred miles of prairie behind them. 
Here, camping on an island in the Platte River, the party observed 
“quite a number of adobe or mud houses and an old Fort made of 
mud.” In the Sioux territory, the writer also notes that at Ash 
Hollow, Nebraska, through which the wagon train had just passed, 


10Farquhar MSS, letter dated San Francisco, Sept. 11, 1863. 
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General Harney had recently given the Indians “a whipping.” 
In this connection Redman inserts the following ethnological 
comment: 


The Bucks are the bosses of the household and never work, but go 
out and kill the game and leave it wherever they kill it for the squaws 
to go and bring in, dress it and — it to cook for his lordship, 
while he lays around and grunts and eats and if there are any skins 
to tan the squaws have it all to do. And when the Tribe moves to 
another hunting ground if there are any descrepit and old Indians that 
are not able to travel, the others usually make a little fire and sit the 
old ones down by it with a little food and leave them to perish or be 
eaten by wolves or other wild animals. I have seen Indian corpses 
that have been sewn up in skins and fastened up in trees across the 
limbs so as to keep the wolves from getting them. The Indians are 
peculiar, but always interesting in their wild life and customs which 
is their preference. 


Shortly thereafter occurred the most publicized episode of 
the whole trip, Clarence King’s buffalo hunt. A comparison of the 
two recorded versions of the affair is profitable for its demonstra- 
tion of the elaboration of colorful detail superimposed on the basic 
incident, that was so typical of King’s later writing. First, the 
concise summary by Redman: 


One of the New Yorkers, Clarence King, decided he would go hunt- 
ing buffalo and traded horses with a Western rancher and he wanted 
a hunting horse trained to hunt buffalo, and as he ran into one of the 
large herds (he thought about ten thousand in that herd) he wounded 
a large male and the buffalo turned on him and plunged into the horse 
and caved his side in and King had to shoot the horse to put him out 
of his misery. He was unfortunate as the horse fell on one of his legs 
and lamed him for awhile. He caught the overland stage and over- 
took us next day. 


But in the Memoirs published years later, in 1904, King’s good 
friend and scientific associate, James D. Hague, faithfully recalls 
the more suspenseful tale which King, around the campfires of the 
Fortieth Parallel Expedition, “many years ago, used to relate with 
thrilling effect.” Not far from Fort Kearney King learned of large 
herds of buffalo in the vicinity, and decided he wanted to ex- 





76 HUNTINGTON LIBRARY QUARTERLY 


perience the excitement of a hunt. As guide he engaged a locally 
well-known hunter, and “bought a superior horse, said to have 
been specially trained for buffalo.” 


They set out early one povines and soon came up with a large grazing 
herd, scattered widely over the plains, as far as they could see. As 
the men rode in among them the guide told King to pick out the 
buffalo of his choice and go for him. A minute or two later King 
was in full chase of the best-looking bull in sight, dashing along, 
nearly side by side, King with revolver in hand, ready to fire at the 
first chance. After running about two miles they descended into a 
shallow basin-like depression, in the bottom of which King fired an 
effective shot, whereupon the bull made a stand to attack the horse 
and rider, who had by this time turned about, facing the charging 
buffalo and looking back in the direction whence they had come. 


With the scene thus set, the denouement is swift: 


Just at this instant there appeared in view, swiftly descending into 
the depressed arena which was, for the moment, the field of action, 
the madly pursuing herd, which had been stampeded, partly by King’s 
chase and partly by his slowly following companion. ‘The sight of this 
so disconcerted King’s horse, at the critical moment of attack, that 
he failed to escape the fatal thrust of the wounded and dying bull, 
so that buffalo, horse and rider went down together in a heap, King 
unfortunately jammed to the ground by the weight of the horse, lying 
on his leg. Although suffering from the severe physical strain and in 
mortal fear of being trampled to death by the Hying herd, King re- 
mained conscious while, as he said, a mile and a half of solid buffalo 
galloped past, more than ever alarmed and terrified by what they saw, 
and wildly rushing by him on both sides of the narrow field of battle, 
crowding and leaping upon and over each other in their mad efforts 
to get away from the visible cause of their panic. When the hunter 
arrived, after the rush and danger had passed, he found the bull and 
the horse quite dead and very nearly so poor King, who was with 
difficulty relieved from his painful position and taken to Kearney for 
medical care and recovery.” 


King’s convalescence could not have been too protracted, for 
by May 24 the entire party had reached a point nine miles from 
Julesburg, where a treacherous crossing of the South Platte was 


11James D. Hague, in Memoirs, pp. 378-81. 
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accomplished in spite of the quicksand in the river bottom. A few 
nights later found them camping between Courthouse and Chimney 
rocks, notable for their unusual resemblance to the objects after 
which they were named. Here Dick Cotter, a later California 
climbing companion of King’s (frequently referred to in Moun- 
taineering in the Sierra Nevada), first appears as one of the drovers 
in charge of the loose stock. “29th while our train was passing 
Chimney Rock,” says Redman, “Dick Cotter and myself .. . 
decided to go over and carve our names on this queer looking 
rock, but before we reached it learned that distance was very 
deceiving on the plains but we kept on until we reached it, and 
then looked over at our train which was about seven miles away, 
and the covered wagons looked about as large as baby buggies to 
us, and as we traveled on we learned something each day.” 

The first of June found King and his companions at Fort Lara- 
mie, Wyoming Territory, where they stayed over an extra day 
at their camp on the north fork of the Platte—among other things, 
to take care of a large washing which had accumulated. The 
narrator continues: “It was wash day and very warm. Just imagine 
how busy us boys were washing our shirts in the river, and we 
didn’t have any washing machine except our hands and no little 
extras such as lux to soften the water and get the dirt out and I 
won't swear that they were very clean when we got through.” 

As the cavalcade continued, the monotony of the rolling plains 
was interrupted by a change in topography and an occurrence 
worth comment. After having passed Independence Rock and 
Devil’s Gate, “‘a deep cut in the mountains through which Sweet- 
water River runs,” the travelers came by June 14 to “a boggy 
flat piece of ground called the Ice House.” Here King was sur- 
prised to dig through ten inches of soil and find clear ice four 
inches thick; but this precious promise of coolness in the desert 
was negated by the unhappy presence of alkali in the ice, which 
made the water unpotable. Some huge artesian wells were soon 
encountered, however, offering from their allegedly bottomless 
depths abundant refreshment for both animals and men: 


There were several of them, perfectly round and the water running 
over the top, full up. . .. I remember the stock was pretty thirsty when 





78 HUNTINGTON LIBRARY QUARTERLY 


we reached there and one of the horses walked right off into one of 
them, head foremost and it was a little while before she came up. 
After a while she stuck her nose “P and we soon put a rope around 
her neck and dragged her out. There was great opportunities for 
locating a good ranch if we could only have seen it but everyone 
was pushing on farther west to find something better. 


On the overland-stage route they were not alone, for to King’s 
group the way seemed to be “lined with emigrant trains” all search- 
ing for the “something better.” Ox teams, yokes of cows to furnish 
both milk and transportation, and mule trains were frequent. The 
problems of finding feed and water along the trail thus were con- 
siderable; and Redman remarks that, one night when he and Cotter 
were detailed to herding the stock, they followed the doubtful 
directions of an Indian to a spot more than four miles from camp 
before succeeding in their quest for grass among the green-gray 
sagebrush. “I don’t think anyone but Dick Cotter and myself knew 
how far we went and the danger we were in.” 

Largely because of the hostile roving Indians, one of the various 
groups of westbound travelers, the Fancher family, had joined the 
Speers’s train. The Fanchers were four in number, “the old folks 
and two daughters, Miss Amanda and her sister.” A note of 
romance is injected into the account, as Redman looks back on 
King’s friend Gardiner: “Jim Gardner was a little fellow rather 
susceptible, especially when there was any pretty girls around. . . . 
The girls usually rode horseback and both wore bloomers. Miss 
Amanda being the handsomest, little Gardner seemed quite fas- 
cinated with her charms and rode horseback with her as long as 
they traveled with us, and King was uneasy about him.” But the 
situation was relieved by the departure of the Fanchers, and King’s 
worries apparently were groundless. 

Day by day, week by week, the caravan plodded westward, 
and on June 21 had achieved the dangerously swift ford of the 
Green River. Three days later they passed Fort Bridger, named 
for the friend of Kit Carson, Jim Bridger, “one of the most noted 
scouts on the plains”; and at this military post the travelers dis- 
covered that nine hundred Snake Indians were being held captive. 
Now finding themselves among the precipitous passes of the 





CLARENCE KING 79 


Rockies, in transit through Echo Canyon the emigrants could see, 
on top of the almost vertical walls, “breast works made like a wall 
with loose rock either by the Mormons or Indians in order to 
attack Gen. Albert Sydney Johnson and his army as they were 
proceeding through there to Salt Lake City.” Then by way of 
the Egan Canyon, at the mouth of which they made an overnight 
stop, they emerged into the fertile greenness of Weber Valley, 
where they luxuriated in the delicacies of the Mormon gardens, 
green onions and lettuce—‘“I’ll never forget how I enjoyed them 
for supper with a little vinegar on them.” Before reaching Salt 
Lake City on the 29th the group had formed not too high an 
impression of the outlying Mormon settlements, for “quite a 
number of very plain looking women” had approached the party 
and “asked us boys for our washing and wanted to trade wild 
berries for clothes and cooking utensils.” By pointed contrast, 
“sometimes one Mormon would have a dozen wives and he would 
be dressed up and living like a Nobob.” 

Once in the city the wagon train halted to make camp on the 
public square, where a cool reception awaited them: 


One day Brigham Young and some of the Elders of his Church came 
down in a carriage with two large mules hitched to it and made a 
short speech to us with a warning that they wanted to be let alone 
as they had been driven out from the States and settled on a desert 
and advised us to give an Indian a biscuit instead of a bullet. He was 
certainly chief among the Mormons. 


Their tithing system and strict discipline applied to recalcitrants, 
and the reputed “forty-four wives and seventy-five children” of 
the community’s leader, seemed reprehensible to the strangers; 
but they could admire the excellent plan of the city, its brick 
stores, brick and adobe houses, and great tabernacle, under con- 
struction, with its huge granite slabs. Also, the opportunity to 
purchase certain luxury items could not be overlooked: “During 
our stay there one of the boys thought he would get a good 
supply of booze called ‘Valley Tan,’ but Mr. Speers found it out 
and made him pour the whole jug full out on the ground and you 
could smell it almost half a block.” 
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An additional and related commentary on the condition of the 
Saints is found in an unpublished fragment of a letter from Gar- 
diner’s mother to her sister Mrs. Clarke, of Buffalo, in which she 
passes on some details from her son’s correspondence: 


I did not tell you that Jamie’s party encamped on a square in the mid- 
dle of S. L. City & that Brigham Young made them a speech. This 
Jamie had not room to report. The Saints are not great in legal forms 
being two days Jamie says in doing for him what he could have had 
done here in an hour. The only man who could do one part was off 
on a spree when needed. He [Jamie] considers the material prosperity 
of the head Saints as greatly exceeding the health of their souls—the 
lower ones are kept down by the tithes, taking a tenth of all the 
produce & the enormous charges made by the my for transpor- 
tation. The city is on a large scale, with gardens about the houses 
which are built of a light drab brick.” 


On the second of July King, Gardiner, and the others left Salt 
Lake City, passing the southern tip of Great Salt Lake on the 
following day; and on the fourth camped at the edge of the desert, 
with the prospect of a seventy-five-mile crossing in the waterless 
heat. At a large spring they filled several casks and barrels, and 
finally decided to set out at night; but, before many miles, came 
to an unexpected overland-stage station where, because of the 
danger from Indians in the neighborhood, they were persuaded 
to stay until morning. Finally, after a month unrelieved by any 
interesting occurrences, the covered wagons reached Carson City, 
Nevada, on August 6. Here the party split, the Speerses (Redman 
staying with them) to cross the divide to California, immediately, 
by way of the Oglesby Grade and Lake Tahoe, and to descend 
through the Sacramento Valley; but King and his friends, Jim 
Gardiner and William Hyde, to stop awhile in the geologically 
fascinating mining communities of Nevada. The decision may have 
been influenced partly by the fact that Hyde’s father owned a 
ranch in Carson Valley and lived in Gold Hill,* but King was 
no doubt eager to see and study that community as well as the 
famed Virginia City and Silver City. In passing, it is worth while 


12Farquhar MSS, undated letter from Anne T. Gardiner. 
18Farquhar MSS, Gardiner’s letter to his mother, dated Nov. 25, 1863. 
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to note that King’s later geological field research centered es- 
pecially on this Comstock Lode area; and it is logical to believe 
that his interest had been sharpened by his initial visit. 

Mail from the East was forwarded to the boys in care of Oliver 
Hyde, proprietor of the Pioneer Foundry in Gold Hill.** Their 
stay must not have exceeded two weeks, for on August 25 Jim 
Gardiner says in a letter to his mother: “I have but time for a line. 
Clare and I are just starting on foot for California. I will write 
again soon. . . . The trip over the mountains 100 miles will be 
splendid.”** But in the brief interim events of considerable ex- 
citement had occurred. S. F. Emmons’ later, and not altogether 
accurate, account for the National Academy of Sciences reads, 
in part, as follows: 


After crossing the deserts of Nevada they left the party and made 
a detour to the south to examine the already famous Comstock Lode 
at Virginia City. The very night of their arrival their lodging-house 
took fire and burned so rapidly that they barely escaped with their 
lives, losing everything they had with them, even to their letters and 
clothing. This was a serious blow, as they were entirely unknown in 
the place; but they were equal to the occasion, and having been fitted 


out by hospitable miners with rough clothing, they found employ- 
ment in one of the quartz mills, where they worked until they had 
saved enough money to continue their journey. Starting anew, they 
crossed the Sierra Nevada on foot and reached Sacramento with just 


enough money to pay their passage on the river steamer to San 
Francisco.” " 


The evidence supplied by another letter from Gardiner to his 
mother makes necessary, however, some modification of the above 
details. The fire occurred, not in Virginia City, but in Gold Hill, 
and destroyed, not a public boardinghouse, but the structures con- 


14In 1870 appeared Mining Industry, by James D. Hague, with geological con- 
tributions by Clarence King—the first of the seven large folio volumes of reports 
of the Fortieth Parallel Survey. In this work King discusses in detail the Com- 
stock Lode. 


15Farquhar MSS, Gardiner’s letter to his mother, dated San Francisco, Sept. 17, 
1863, and Anne T. Gardiner’s undated letter to Mrs. Clarke, of Buffalo. 


16Farquhar MSS, Gardiner’s letter to his mother, dated Gold Hill, Aug. 25, 1863. 
11Biographical Memoirs, VI, 32. 
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nected with Mr. Hyde’s Pioneer Foundry, where the boys were 
staying. On September 17, from San Francisco, Gardiner writes 
in a letter home: “Mr. Hyde suffered in two ways from the fire; 
his legs were much burned and he was the sole owner of the 
foundry having just before bought out his partners. He has rebuilt 
his works double their former size.” Gardiner goes on to say, 
“I daily regret the loss of my note book of the Plains”; and later 
adds, “My watch was burned. I have not yet been obliged to buy 
one.”** The “hospitable miners” mentioned by Emmons as the 
benefactors of the victims of the fire included primarily the wealthy 
Mr. Hyde himself; and, since the foundry was at once recon- 
structed, the scene of the labors of King and Gardiner might well 
have been there. 

Still marveling at the wonders of the Gould and Curry, the 
Chollar Potosi, the Ophir, and other mines of the region, the two 
young men did, indeed, set out to walk to California, as Gardiner 
stated. But the anticipated hundred-mile trip was drastically 
shortened, and Emmons’ phrase, “crossed the Sierra Nevada on 
foot,” invalidated by an opportunity to catch a ride. In another 
unpublished letter Gardiner acquiesces in his mother’s desire for 
more details of the trip and of his finding a position as a construc- 
tion engineer for some San Francisco Bay fortifications: 


It is a long story and commences back in a barnyard in a mountain 
town called Placerville formerly known as Hangtown. As far as this 
place Clare and I had come in our pilgrimage with a very friendly 
teamster. A warm friendship had sprung up in days we had ridden 
with him and he wanted to take us to Stockton where he had friends 
and influence so as to get us employment. It was Sunday morning. 
Lewis the teamster did not generally travel on Sunday but this time 
he felt obliged to. Clare and I sat on a bale of hay and deliberated 
whether we should go with him or rest as is commanded and trust our 
Father to make a way for us. 


So after considerable meditation and soul searching—the product 
of rigorous religious training in early youth—both lads decided 
to bid a sorrowful farewell to their friend and to work out their 
own salvation. Not feeling themselves suitably dressed or “fit to 


18Farquhar MSS, letters of Sept. 17 and Nov. 25, 1863, respectively. 
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be seen among people or enter a church,” they climbed a hill above 
Hangtown and read a pocket Testament “with joy.” Toward eve- 
ning they had a bath in a small pool—“water is very scarce in the 
region” —and then went down to a tavern for supper and lodging. 
And, after talking things over, they decided that instead of going 
to Stockton, as intended, they would catch the early stage for 
San Francisco. 


On such a slender decision hung the scientific future of Clarence 
King, for on this trip to the coast he met, by chance, first the 
author of the thrilling letter heard at Yale about the Shasta climb, 
William H. Brewer himself; and through him the famed geologist 
J. D. Whitney, who offered King a position with the California 
Geological Survey. Gardiner continues the epistolary narrative: 


By stage and cars we came to Sacrimento and there took the steam- 
boat. It was crowded with people from the mines. Many rough 
sunburned men in flanel shirts, high boots, belts and revolvers were 
around me but among them one man attracted my attention. There 
was nothing peculiar about him and yet his face impressed me. Again 
and again I walked past him and at last seating myself in a chair opposite 
pretending to read a paper I deliberately studied this facinating in- 
dividual. An old felt hat, a quick eye, a sunburned face with different 
lines from the other mountaineers, a long weather beaten neck pro- 
truding from a coarse grey flannel shirt and a rough coat, a heavy 
revolver belt and long legs made up the man: and yet he is an intel- 
ectual man: I know it. 


His inspection concluded, Gardiner conferred with his friend: 


I went to Clare: told him the case and showed him the man. He 
looked at him and without any previous knowledge to guide him 
in the identyfication he said from instinct “that man must be Prof. 
Brewer the leader of Prof. Whitney’s geological field party.” Clare had 
never seen a description of Brewer but had once read a letter written 
by him. After dinner Clare walked up to this man, the roughest dressed 
person on the boat and deliberately asked him if he was Prof. Brewer: 
he was, and Clare introduced himself as a student from Yale Scientific 
School and was warmly received. He then introduced me and we all 
spent the evening together."® 


19Farquhar MSS, Gardiner’s letter (with his spellings unchanged) to his mother, 
dated San Francisco, Mar. 10, 1864 (partially reprinted in Up and Down California 
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In Brewer’s own journal the entry made at Genesee Valley on 
September 20, 1863, refers briefly to the same meeting: “At Sacra- 
mento I took steamer, and . . . had a pleasant trip. On the way 
down two young men came up to me, asked if my name was 
Brewer, and introduced themselves as two young fellows just 
graduated last year in the Scientific School at Yale College, who 
this summer have crossed the plains. Their names are Gardner and 
King. Of course I was glad to see them; King I have taken with 
me on this trip.”?° 

But Brewer, in a personal letter to a friend in the East, elab- 
orated his bald summary with some significant details. After having 
spent the summer of 1863 in a reconnaissance of the Sierra Nevada, 
which included six or eight actual crossings of the divide, Brewer 
found himself by the end of August near Lake Tahoe, with a 
desire to continue northward as far as Mount Lassen, but impeded 
by the reduction of his field party, through sickness and other 
causes, to himself and one packer. With the intention of finding 
additional helpers and getting some information about a reported 
Indian uprising in the Shasta Valley, Brewer decided to go into 
San Francisco for a conference with his chief, J. D. Whitney. 


On the Sacramento river steamer I noticed two young men conversing 
together in low tones, and curiously glancing from time to time at me, 
attracted, no doubt, by my costume and appearance which indicated 
that I was engaged in rough mountain- or forest-work of some kind, 
yet not that of the hunter or the miner. Presently they drew near, and 
the younger one (King) asked, “Is your name Brewer?” “Yes,” | 
replied. “Belong to the California Geological Survey?” “Yes.” “Well; 
I had a letter of introduction to you from Prof. Brush; but it was 
burned up the other day!” He went on to say that he had been for 
three years at the Yale Scientific School (as it was called when he 
entered it); and that he and his friend had crossed the plains, the 
interior basin and the Sierra, since leaving New Haven. 

Of course we began at once an acquaintance which soon became, 
and always remained, a cordial friendship. Many years after, he wrote 
on the fly-leaf of the second edition of his Mountaineering in the Sierra 





in 1860-1864: The Journal of William H. Brewer, ed. Francis P. Farquhar [New 
Haven, 1930], p. 469). 


2°Up and Down California, p. 451. 
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Nevada (the most brilliant and fascinating of books on mountain- 
climbing), these words, which I treasure with affectionate pride: “To 
Professor W. H. Brewer, my earliest and kindest Sierra friend, to 
whose friendly guidance I owe my first and my most charming moun- 
taineering, with the unchanging regard of the Author.”** 


On arriving in San Francisco Brewer took the boys to his hotel; 
and the next morning, after they had spent their last money for 
some decent clothes, escorted them to the rooms of the California 
Geological Survey, to meet Professor Whitney and the other men 
on the staff. “They told us,” Gardiner reports, “to make their 
rooms our headquarters and treated us with the greatest friend- 
ship.”?? Between Brewer and King, especially, a strong attachment 
was already developing, for the former adds: “He called several 
times at the office of the Survey . . . deepening on each occasion 
my growing affection and esteem for him.” “In three days,” says 
Gardiner, “Clare was made an Assistant Geologist”;** and Gar- 
diner himself, through the mediation of his new friend, was em- 
ployed in a responsible position to make surveys, under Colonel 
De Russy of the United States Topographical Engineers, of posi- 
tions for shore batteries on Angel Island. Brewer, having made 
arrangements to continue his field expeditions to Mount Lassen, 
there initiated Clarence King into the joys of mountaineering and 
set him firmly on the path he was to follow: “King wanted to go 
with me, as a volunteer without pay. The possible danger of the 
trip was an additional temptation to him. And Prof. Whitney (who 
was likewise captivated by his light and ardent nature) authorized 
me to engage him.”** “He went on,” Brewer later wrote, “for 
the pleasure of exploration, for study and experience and love of 
the work and adventure.”** Thus simply came the answer to Clar- 
ence King’s eager desires. 

And, as he topped the ridges of his career in the following 


*1Quoted by Raymond, in Memoirs, pp. 310-14. 


22Farquhar MSS, Gardiner’s letter to his mother, dated San Francisco, Mar. 10, 
1864. 


231 bid. 
24Raymond, in Memoirs, p. 316. 


*5Farquhar MSS, Brewer’s notebook, p. 9. 
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months and years, Clarence King was to become internationally 
famous as a brilliant pioneer explorer and mapper of the Sierra 
and of the Yosemite; the courageous exposer of the 10,000,000- 
dollar “Diamond Hoax” of 1872; the author or editor of numerous 
volumes of standard geological field reports of his Fortieth Parallel 
investigations; the efficient organizer and director of the first 
United States Geological Survey; and the intimate friend and good 
companion of Henry Adams, John Hay, and John La Farge. 
The long trek across the plains and mountains, here narrated, 
was, then, of significance for Clarence King in a threefold way. 
To begin with, it was a pleasurable and exciting experience in 
itself—Gardiner declares: “Before we left the Plains we became 
so facinated with the life and so interested in the vast loneliness 
of those deserts, so at home in the little caravan, that I would 
gladly have turned around and traveled right back over the same 
road.”** In the second place, not alone the element of physical 
adventure with its daily “bodily improvement” for Gardiner, but 
also the “attendant intelectual breadth gained in this grand jour- 
ney,””” made it memorable for both young travelers. And, although 
we cannot, of course, say exactly when King conceived his vast 
project of the Fortieth Parallel Survey, with its area of almost 
one hundred thousand square miles of the Rockies and the Great 
Basin, there is no doubt that his first “grand journey” through the 
territory later to be covered with such care gave him some famil- 
larity with the terrain and unquestionably an inspiration to probe 
its scientific secrets. “Sitting on the high peaks of the Sierra, over- 
looking the deserts and ranges of Nevada to the eastward,” in the 
summer of 1866, Gardiner later recalls, “we worked out the gen- 
eral outlines of the goth-parallel survey-work. It was the natural 
outgrowth of our journey across the plains, our experience on the 
California survey, and our exploration of Arizona,”* coupled with 
King’s great aggressive energy and consciousness of power to 


26Farquhar MSS, Gardiner’s letter to his mother, dated San Francisco, Sept. 11, 
1863. 


27] bid. 


28The sources, too, for King’s Mountaineering. 
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persuade men to do the thing that he thought ought to be done.””” 
And, finally, as Clarence King on his first transcontinental trip saw 
“the dark peaks of the Sierra Nevada cutting the evening sky,”*° and 
went on to their summits and down to the shores of the Pacific, he 
initiated the series of events and fortuitous encounters which led 
on without a break to his career as one of America’s most charming 
storytellers and eminent scientific authorities. 


2°Raymond, in Memoirs, p. 334. 


8°Farquhar MSS, Gardiner’s letter to his mother, dated San Francisco, Sept. 11, 
1863. 











Notes and Documents 


“The Harlowe Family” by Joseph Highmore: 


A Note on the Illustration of 


Richardson’s Clarissa 


A WELL-KNOWN painting on canvas (24/4 x 29% inches), now 
in the collection of Lord Glenconner, has for almost fifty 
years been admired as “The Green Room, Drury Lane” and said 
to be the work of William Hogarth. Actually, it was painted by 
Joseph Highmore as an illustration of Samuel Richardson’s novel, 
Clarissa. Two critics have ascribed the painting to Highmore, but 
now for the first time it is reproduced with the correct title—“The 
Harlowe Family.” 

In writing to Lady Bradshaigh about Highmore’s illustrations 
Richardson remarks, “Mr. Highmore has also drawn the assembled 
Harlowes, the accusing Brother, and the accused Sister, on her 
return from Miss Howe’s, as represented in the beginning of 
vol. I.”* To a person who knows Clarissa well the passage referred 
to comes instantly to mind, and a comparison of a part of Letter 
7 of Clarissa with the painting makes the identification certain. 
Of this family gathering Clarissa writes: 


I was bid to sit down. But my heart was full: And I said it became 
me to stand, if I could stand, upon a reception so awful and unusual. 
I was forced to turn my face oe them, and pull out my handker- 
chief. 

My unbrotherly accuser hereupon stood forth, and charged me with 
having received no less than five or six visits at Miss Howe’s from the 
man they had all so much reason to hate [that was the expression]; 
notwithstanding the commands I had had to the contrary. And he bid 
me deny it if I could. 


1Correspondence (1804), IV, 255-56. 
89 





go HUNTINGTON LIBRARY QUARTERLY 


I had never been used, I said, to deny the truth; nor would I now. 
I owned I had in the three weeks passed seen the person I presumed 
he meant oftener than five or six times [Pray hear me, Brother, said I, 
for he was going to flame out]. But he always asked for Mrs. or Miss 
Howe, when he came. 


My Brother seemed ready to give a loose to his passion: My Father 
put on the countenance which always portends a gathering storm: 
My Uncles mutteringly whispered: And my Sister aggravatingly held 
up her hands. While I begged to be heard out;—and my Mother said, 
Let the child, that was her kind word, be heard. 


Highmore has pictured Richardson’s text with detailed accuracy. 

As a work of art “The Harlowe Family” represents Highmore 
at his best, and is an important addition to the too few surviving 
subject pictures by an artist whose merits deserve the increasing 
repute he has achieved in recent years. As an item of Richard- 
soniana it is also important: it is the only surviving contemporary 
illustration to Clarissa;? it was painted by an intimate friend of 
Richardson; and it was seen, admired, and commended by the 
novelist himself.* For an understanding of how Richardson and 
his readers visualized the characters in his novels, “The Harlowe 
Family” is just as useful to students of Clarissa as the Hayman- 
Gravelot designs* and the Highmore paintings are to students of 
Pamela. 


2At least two others, now lost, were executed. Described in Richardson’s words 
(ibid.), these are “Clarissa at whole length, in the Vandyke taste and dress,” by 
Highmore, and “a head of Clarissa in crayons”—this last owned in 1749 by Dr. 
Chancey, a friend of the novelist. 


8Apparently Richardson not only sent his friends to see Highmore’s paintings, 
but also on some occasions accompanied them. On Saturday, Feb. 10, 1749/50, 
he wrote (ibid., TV, 354) to Lady Bradshaigh: “I have neither seen nor heard 
from any of Mr. H[ighmore]’s family since last Monday, I think it was, that 
I was there with a young Cambridge gentleman, who had a desire to see Mr. H.’s 
Clarissa.” 


4For the sixth edition of Part I and the third edition of Part II of Pamela 
(1742) Richardson commissioned, supervised, and published twenty-nine cop- 
perplates engraved by Hubert Francois Gravelot. Twelve are designed by 
Francis Hayman, the remainder by Gravelot. In or about 1742 Hayman painted 
two of his designs (“Pamela Revealing to Mr. B.’s Housekeeper her Wishes to 
Return Home” and “Pamela Flying from Lady Davers”) on the walls of the 
pavilions at Vauxhall. See Ambulator (gth ed.; 1800), p. 219. The pen-and-sepia 
wash drawings in reverse for six of Gravelot’s designs are now in the British 
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The early history of “The Harlowe Family” is far from com- 
plete. The painting is first mentioned in the letters of Richardson 
and Lady Bradshaigh, who from October 10, 1748, to February 
14, 1749/50, corresponded with the novelist under the pseudonym 
of “Mrs. Belfour.” On January 11, 1748/9, she wrote: 


May I ask, if there is any such painter as Mr. Highmore, or has he 
any picture in his possession which we are to suppose was taken for 
Clarissa? If I live, I propose being in town before I am a year older; 
and I shall long to see the form he has given her. I shall long to see 
you too, Sir, and perhaps may contrive that, tho’ unknown to you.° 


Richardson replied: 


Mr. Highmore is an eminent painter, in Holborn-row, Lincoln’s- 
inn-fields, the same who published twelve prints of Pamela, of which 
he has the drawings, and which he had finished before I had the pleas- 
ure of knowing him: he has drawn Clarissa at whole length, in the 
Vandyke taste and dress. He had finished the piece before I saw it, 
or knew of it, and before Clarissa was printed, having seen only some 
parts of the work in manuscript. His own imagination was his prin- 
cipal guide; and he has given it great intelligence, sweetness and dig- 
nity. As you propose to see it, I will say no more of it. Mr. Highmore 
has also drawn the assembled Harlowes, the accusing Brother, and the 
accused Sister, on her return from Miss Howe’s, as represented in the 
beginning of vol. I.’ 


Later Lady Bradshaigh went to see the paintings; and, while 
her “ladyship talked over the history of Clarissa; pointing out the 





Museum. See Sir Laurence Binyon, Catalogue of Drawings by British Artists and 
Artists of Foreign Origin Working in Great Britain, Preserved in the Depart- 
ment of Prints and Drawings in the British Museum (1898-1907), Il, 240-41. In 
the Duke of Devonshire’s collection at Chatsworth there is a small painting of 
“Pamela and the Fortune Teller,” depicting Gravelot’s design and traditionally 
ascribed to Joseph Nollekens, but most likely by the designer himself. 


5Ten of these twelve paintings (now in the National Galleries, London, the 
Fitzwilliam Museum, Cambridge, and the National Gallery of Victoria, Mel- 
bourne) were finished before Feb. 22, 1744, the date Highmore issued in the 
London Daily Post and General Advertiser proposals for twelve prints illustrative 
of Pamela, The engravings by Truchy and Benoist were delivered to subscribers 
in 1745. 

6Correspondence, IV, 249. 

‘Ibid., pp. 255-56. 
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persons designed by Mr. Highmore,” the artist’s manservant John 
was trying to learn her name from her retainers—and the visit 
eventually resulted in the novelist’s long-sought discovery of the 
identity of his mysterious Lancashire correspondent.* 
Richardson’s account of the picture, just quoted, is evidence 
that “The Harlowe Family” was painted by January, 1748/9, but 
the year of its execution cannot be definitely ascertained. The 
earliest possible date is 1745, since Richardson had not finished the 
letters which open the novel—including Letter 7—until Decem- 
ber, 1744.° According to Richardson, Highmore had “seen . . . 
some parts of the work in manuscript.” Exactly when he saw them 


8Lady Bradshaigh made her visit in a landau, accompanied by her husband 
and equipage. Highmore’s curiosity—piqued perhaps by the thought of future 
commissions—overcame him, and he delegated his manservant to discover the 
identity of these people of “figure” and “rank.” The obedient and diligent John 
was “instantly familiar” with Lady Bradshaigh’s servants and was told “whom 
they had the honour to serve.” But John, being a Frenchman, unfortunately “so 
reported the name, and his master so little could depend upon his accent, that 
he could only be sure that the gentleman was Sir Roger somebody, with a B.” 
And as Richardson wrote, “John, as I presume, being no herald, or man at arms, 
nothing was pretended to be collected from the coach door.” The Lancashire 
origin of the visitors he was able to grasp and to convey accurately. From such 
incoherent information as John could report, Lady Bradshaigh’s interest in 
Clarissa and the paintings, and something she said concerning Richardson’s pic- 
ture, Highmore drew his own conclusions. His elegant visitor was none other 
than the novelist’s unidentified “Lancashire lady.” 

Richardson was told of “Mrs. Belfour’s” visit, and in writing to her on Feb. 3 
he asked for an interview, adding, “Why not at Mr. Highmore’s? He told me— 
but I won’t tell you what he told me.” This titillating comment was enough 
to inspire several questions in her reply of Feb. 7; but fear of discovery did not 
deter her from making a second visit to the artist’s studio on the following day. 
Having baited Lady Bradshaigh by a promise to bring out the Pamela paintings, 
Highmore had planned an attack which would clinch his conjectures. On her 
arrival he particularly asked her to walk into the next room. Then, as she related, 
“I was more than half dead; but revived a little when I found I was only making 
a curtsey to your picture, for I verily thought I should find you there in person.” 
Her emotion was the last bit of evidence needed. Highmore told her of his 
conclusion and asked her to meet Richardson at his house. Thereupon, Lady 
Bradshaigh recounted, “The devil forsook me; no evasion, no white fib, or the 
least falsehood could I utter. Why could: not I say ‘Sir, you are mistaken, I am 
not the person you take me for,’ and have persisted to the last? But that would 
have been an ugly black lie, a thing I never am guilty of; and, alas! my little 
deceits are all over, when I come face to face.” She signed her next letter to the 
novelist “Sir, your obliged and faithful (O! that I could say) INCOGNITA.” 
(Ibid., IV, 344-65.) 


In this month Richardson sent the manuscript of the opening letters to his 
friend Aaron Hill. See A. D. McKillop, Samuel Richardson (1936), pp. 122-23. 
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is impossible to determine; but, since the portrait of Clarissa was 
painted, as the novelist said, “before I saw it, or knew of it, and 
before Clarissa was printed,” it must have been finished before 
December, 1747, the date of publication of the first two volumes.”” 
If, as is probably the case, “The Harlowe Family” dates from the 
same time as the portrait of the heroine, it, too, can be dated 
1745-47. 

The subsequent history of “The Harlowe Family” is largely 
one of mistaken attribution and fanciful interpretation. In 1780, 
the year of Highmore’s death, the painting was in the collection 
of Thomas Watkinson Payler, of Ileden in Kent;** and Mrs. Anna 
Laetitia Barbauld mentioned it, in 1804, in her memoir of Richard- 
son, published with his correspondence.** But no further reference 
to the picture is found until 1862, when, with the waning fame 
of both the artist and Clarissa, its identity had become lost. In that 
year it was shown at the International Exhibition at London, where 
it was entitled “A Conversation” and attributed to Hogarth." 

The first two important books on Hogarth published after 
1862—Austin Dobson’s biographies of 1879 and 1891—do not men- 
tion “A Conversation.” But in Dobson’s edition of 1898 this 
“deficiency” no longer exists. The painting is not only listed but 


is also given a new name—“The Green Room, Drury Lane.”™* 
In the editions of 1902 and 1907 Dobson went further still: he 
reproduced the painting and named the characters as (from left to 
right) Miss Pritchard, Mrs. Pritchard, Barry, an unidentified per- 
son, Fielding, Quin, and Lavinia Fenton.’* What would Richardson 


10] bid., p. 154. 

“Memoirs of the Late Joseph Highmore, Esq.,” Gentleman’s Magazine, 
L, 178. 

127, cxcviii. 

18Algernon Graves, A Century of Loan Exhibitions, 1813-1912 (1913-15), Il, 


524. In 1862 the painting was owned by “T. Baring”—perhaps Thomas Baring 


(1799-1873), second son of Sir Thomas Baring and brother to the first Lord 
Northbrook. 


4William Hogarth, p. 305. By 1898 the painting was in the collection of Sir 
Charles Tennant, the grandfather of the present owner. 


Reproduced opposite p. 84 in the ed. of 1902, and opposite p. 212 in that 
of 1907. 
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have thought if he had known that, over a hundred and fifty years 
after the publication of Clarissa and his condemnation of the 
author of Tom Jones, his “Uncle Harlowe” would be identified 
as Fielding! 

When “The Green Room” was exhibited at the Whitechapel 
Exhibition of 1906, the compiler of the catalogue was ecstatic: 


A magnificent work unequalled for brilliance among the painter's 
[Hogarth’s] achievements. The grave lighting is magical in its arrest- 
ing power; the way this light seems to come and go, now discovering 
and now obscuring the objects, means illumination profoundly under- 
stood, and the result is a picture inevitable and mysterious as life itself."° 


In reviewing the exhibition Sir Charles Holmes wrote, also in a 
lyrical vein, “How different [from “Garrick in the Green Room”] 
is the more mature version of a similar scene, The Green Room at 
Drury Lane (70), where Quin and Lavinia Fenton and their com- 
panions are painted with such masterly ease, force, and delicacy! 
Here we can see Hogarth at his best.”** Again, in a little volume 
of reproductions of Hogarth’s works, published about the same 
time as the Whitechapel Exhibition, the preface says: “In collect- 
ing the reproductions for the present volume, the publishers had 
the very great advantage of Sir Walter Armstrong’s expert advice, 
and in his opinion all the pictures here reproduced are genuine 
examples of the artist.”"* Among these “genuine examples” is “The 
Green Room.””?® 

The next public exhibition of “The Green Room”—at the Royal 
Academy in the winter of 1908—inspired an even more capricious 
explanation of its figures. According to the catalogue, one sees 
“Barry rehearsing the part of Romeo in the Garden Scene, be- 
fore . . . Miss Pritchard, Mrs. Pritchard, Fielding, Quin, and 


Lavinia Fenton.”*° How far a cry it is from “But, soft! what light 


16Whitechapel Art Gallery Spring Exhibition, 1906 (1906), p. 75. 


17“The Whitechapel Exhibition,” Burlington Magazine, IX, 117. It is fair to add 
that at this date Highmore was virtually unknown as a subject painter. 


18The Masterpieces of Hogarth (New York, n.d.), p. 5. 
19] bid., p. 37. 


20E xhibition of Works by the Old Masters and Deceased Masters of the British 
School (1908), p. 22. 
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through yonder window breaks?” to James Harlowe’s speech to 
Clarissa! 

Not until 1924, when “The Harlowe Family,” still entitled “The 
Green Room, Drury Lane” and still attributed to Hogarth, was 
exhibited at the Tate Gallery, was an intelligent and thoughtful 
observation made concerning the painting. In that year Mr. C. H. 
Collins Baker published it as by Highmore, and analyzed its tech- 
nique: 


Though Lord Glenconner’s Green Room . . . recently on loan in the 
Tate Gallery came there under Hogarth’s name, its identity was 
yam, * detected. The chief quality distinguishing Highmore’s hand 
rom Hogarth’s is an expression of suffusing air and light. Hogarth 
was the better and more linear draughtsman, the better colourist, and 
much the more inventive and robust; but he was not so sensitive to 
plein-air as Highmore. If Hogarth be placed in the descent of Jan 
Steen, Highmore would come in that of Vermeer. The head of the 
lady in profile on the left of Lord Glenconner’s picture is typical 
of this difference between Highmore and Hogarth. The genuine sun- 
niness and delicate luminous shadow, and the fusing effect of air and 
light in her head and that of the lady next her, are never seen in 
Hogarth, whose heads are always contained by a more or less hard 
contour. A minor point of difference between these two painters is 
seen in the more brilliant flicks of vermilion used in the lips and nos- 
trils and fingers of Highmore’s figures. 


In conclusion Mr. Baker then correctly conjectured: “In view of 
the ‘Pamela’ series, it is perhaps reasonable to suspect that Lord 
Glenconner’s delightful picture is possibly part of another set of 
illustrations.”** 

Of those who have commented on the painting since 1924, 
apparently only one has noticed or accepted Mr. Baker’s attri- 
bution. In 1931 Dr. G. C. Williamson reproduced the picture and 
asserted that it was the work of Highmore; but he followed the 
traditional identification of its subject.” Two other contemporary 
writers, Mr. Herbert B. Grimsditch and Miss Marjorie Bowen, 


1“Another Genre Picture by Highmore,” Burlington Magazine, XLV, 199. 
The painting is reproduced on p. 198. 


22English Conversation Pictures of the Eighteenth and Early Nineteenth Cen- 
turies, p. 6. 
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have been less fortunate in their comments. In 1926 the former, 
in a foreword to a volume of colored reproductions of Hogarth’s 
works, discussed the canvas as his;”* in 1936 the latter character- 
ized it as one of Hogarth’s “superb genre pictures . . . with its 
Watteau-like elegance and delightful principal male figure,”** and 
listed it in her rearrangement of Dobson’s catalogue of that artist’s 
paintings.”° 

Though many details in the history of “The Harlowe Family” 
are not now: discoverable, there is nevertheless satisfaction in 
rediscovering its provenance and, incidentally, in validating its 
attribution to Highmore. 

T. C. Duncan Eaves 


23 Masters of Painting: William Hogarth, p. 7. “The Green Room” is Plate XII. 
24William Hogarth, the Cockney’s Mirror, p. 259. 
25] bid., p. 326. 
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» XII. 


Roman Precedents and British 


Colonial Policy in 1770 


Soe five years before Lexington and Concord a certain Robert 
Mackintosh, in company with many others, considered the 
growing breach between England and her American colonies.* 
Not only did he set forth his own theory of the proper imperial 
relationship, but he also followed the practice, common in that 
day, of searching the classics for support of his contentions.” This 
tendency to exploit favorable analogies in Greek and Roman 
authors and events was perhaps most pronounced among those 
colonial authors who sought justification for their protests against 
the various forms of parliamentary overlordship; but here was a 
man who invoked the classics on England’s behalf. To make the 
situation more striking he depended mainly upon that writer who 
after Cicero was the chief Roman source of appeal for the colo- 
nists—namely, Tacitus. His other authority, Sallust, was also on 
occasion pressed into service by colonial pamphleteers. It may be 
remarked in passing that, while both sides could find scripture in 
these men, Tacitus and Sallust themselves would probably have 
stood with Parliament. 


Mackintosh’s statement, in no wise unusual except perhaps for 


1Stowe MSS, Box 106, Huntington Library. The author, probably the barrister 
Robert Mackintosh, was the political intimate of Lords Temple and Lyttelton. 
Enjoying the social, political, and economic favor of the Grenvilles, he figures 
variously in their correspondence between 1765 and 1774. (The Grenville Papers, 
ed. W. J. Smith [London, 1852; 4 vols.], II, 140 n.; III, 81-84, 92, 96-98; IV, 190-91, 
564-65 n.) He may very conceivably have intended these comments for George 
Grenville. I am indebted to the University of Missouri Research Council for 
assistance in preparing this document for publication. 


2C. F. Mullett, “Classical Influences on the American Revolution,” The Classi- 
cal Journal, XXXV_ (1939), 92-104; Gilbert Chinard, “Polybius and the American 
Constitution,” Journal of the History of Ideas, I (1940), 38-58. According to a 
South Carolina pamphleteer in 1783, when the Revolution “was yet incompleat 
it was a common practice to revert to Grecian, Roman and British customs, for 
precedents and models, whereby to build our political edifice.” (Paul M. Spurlin, 
Montesquieu in America, 1760-1801 (Louisiana State University Press, 1940], p. 
164.) For the political ideas of the American Revolution and their sources, see 
Mullett, Fundamental Law and the American Revolution (New York, 1933). 
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its sheer conciseness, nonetheless possesses a dual interest. In the 
first place, it illustrates how the defenders of English policy matched 
the colonial doctrine of fundamental law with their own principle 
of indefeasible and indivisible sovereignty. Two absolutes collided. 
When the exponents of parliamentary supremacy, armed with the 
sword and shield of legal authority, cut and thrust against the 
embracing net of rights, their opponents jabbed back with the 
trident law of God, nature, and reason. Such a contest supplied a 
proem to the subsequent, even consequent, military struggle. 

In the second place, Mackintosh did not limit his analysis to the 
constitutional tie that ought to exist between England and the 
colonies. Since, for him, that relationship was obvious, he turned 
to its implications for world politics. What would be the effect of 
colonial independence upon England’s place in the sun? When he 
considered this question, he had no doubts concerning the merits 
of imperialism, for to him the shadow of France was as long as 
that of Germany or Japan to his descendants. Colonial dependence 
therefore was essential. 

After outlining his “heads of proposals” on the true, the proper 
relationship of a mother country and her colonies, Mackintosh 
turned to Tacitus and Sallust not merely for those epigrammatic 


phrases that would epitomize a situation but also for those per- 
tinent circumstances that would point the moral. In every case 
he quoted from a speech, and in nearly every case he saw in the 
occasion of the speech a timely analogy to British-American rela- 
tions. His excerpts and attendant comments increase our under- 
standing of why a decade of controversy was settled on the field 
of battle and not at a council table. 


Cuarces F. MuLiett 


R[obert] Mackintosh. [Comments on the Growing Breach between 
the American Colonies and England. 1770] 


It is a mere solecism in language to speak of an independent colony, 
as much as to say a son under no natural tie to his father. 

Colonage implies subjection. 

Nemo potest exuere patriam, is a fundamental maxim of the law of 
nations. It is the indefeasible support of Allegiance & alledgiance cleaves 
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to Colonys: Ergo sovereignty & supremacy to the mother country. 

If the colonys are independent; i.e. if they are not absolutely subject 
to the absolute sovereignty of England, England must in self defence 
annihilate them; for we have not so good a hold of the benefits arising 
from them, nor so good a chance to retain them as friends, as we have 
to keep the trade a Portugal by treaty; or any other nation by alliance; 
for this reason that alledgiance & subjection once thrown off turns into 
enmity, & never, even by established independency of the once sub- 
ject, becomes cappable of real friendship. Witness Holland & Spain. 
Corsica & Genoa. 

The Colonies if independent, must be a New Power in Europe, 
and affect the general system; as the Erection of Holland did—& a real 
maritime power too, more dangerous than Holland: Or they must fall 
into subjection by conquest or submission to some European power. 
The consequences of either are visible, & serious. But is England to 
lend her own hand to that fatal change? 

England, as the parent, independent of her own interest, does not 
her duty to the colonys, if she does not reduce them to their duty, 
and establish its own sovereignty; for the emancipation of the colonys 
must be their own destruction. Like twins tied by nature, if separated 
both dy. 

Reduction not extirpation or destruction is the business of sov- 
ereignty, in all cases of rebellion, because ’tis the unnatural war of 
head & members; but firmness & efficacy is indispensible, tempered 
with tenderness. Severity may be necessary, but only for the sake of, 
& no more than is consistent with safety to the whole. 

It is a manifest error to say; better not to have stirred the question 
now; or better not to push the decision now; for ’tis clear the idea 
of independence is the evil at the core of the colonys—and either it 
must be eradicated, now, or it will be incurable. England by not trying 
it decisively now, only fosters its most dangerous enemy, till too 
strong for itself to correct it hereafter. The disease must grow if 
neglected; & as its consequence is ruin, so now it may by vigour, duly 
tempered, be remedied; & a reformation of principle be wrought to 
secure subjection, from a view of interest & of danger mixed. But 
passivity now strengthens the disease, & disables the cure: equally bad 
both ways. 

So much as to the season of triall. 

As to the Right, Law, Common Sense, natural notions, history &c &c 
supersede the necessity of volumes of authorities, & reasoning that 
might be produced. 

As to this tax. The Americans, we are assured did not pay one 


shilling in the pound of taxes when England for their sakes paid ten 
twelve. 
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Don’t the Americans amass fortunes, to come home to domineer 
with purse pride? 

But it is the Power not the burden, that is in question? 

Every officer that has been in America will tell you that the 
Language there for years has been of a resolution to resist the first tax- 
ing Act of Parliament. Governors will witness the same thing. 

Consider the ails of Sovereignty, in matters internal to America, such 
as the Duty on Rice, by Act of Parlt; the late act laying a duty on 
American hats, or prohibiting exportation of them; nay restraining 
Hatmakers there to one Prentice &c &c. 

The difference is clear between subjects of England, & subjects in 
England, or between England itself, & Dominions subject to England. 
Of the latter are colonys, Minorca &c. &c. England is sovereign, the 
others subject. But nothing but incorporation, as of Wales can make a 
dominion subject to, part of England. At once an answer to all the 
nonsense of Representation &c. 

The Legislature of England, not the King, is sovereign of America. 

The mother government is supreme over the colonys, as it is at home. 

The King of France is absolute in France; so he sends his Edicts to 
the french Colonys: But in England the king i is not absolute, but lim- 
ited by Parliament: So Acts of Parliament make law: but by virtue 
of their inherent sovereignty; they make laws for the colonys as well 
as for England. 

The Charters of the Crown give powers, which the Colonys never 
would have had, without these; & makes them bodies politick, instead 
of being a rope of sand of Individuals. But this is no more than the 
Crown does to all corporations. It has not; it could not; nay Parliament 
itself could not divest itself of the Sovereignty of the Colonies, or of 
the supreme power over them: For if England is sovereign of America 
it has a right to the allegiance of America, & cannot separate the two, 
to loose the allegiance England must alienate or renounce the sov- 
ereignty & then, but not till then the subjection is gone. But it is fun- 
damental in the law of nations, that the sovereign power cannot either 
limit, or give up its own supremacy, or the peoples subjection. These 
two, in all cases, are correlative terms; indivisible things; inseparable 
ideas, &c. 

One might write without end, but —— 


Tacitus “Mutiny and riot were not the best ways of conveying 
a soldier’s aspirations to his sovereign.”* 


3Annals, I, i9. The circumstances of this utterance occurred in 14 A.D., when 
the succession of Tiberius inspired the Pannonian legions to mutiny, not on 
account of any fresh grievances but because of the opportunity for disorder. 
Percennius, formerly a claque leader at the theater, inflamed the soldiers with a 
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But the Americans to sedition & tumult have added a total prohibition 
of English manufactures, as the means of compelling a submission to 
their demands, not of relief from grievances, but assertions of Inde- 


pendency.‘ 


Tacitus “This is not my first day of loyalty and constancy to 
the people of Rome. From the moment when the deified Augus- 
tus made me a Roman citizen I have chosen my friends and 
my enemies with a view to your interests.”® 


May you apply these words, with truth & modesty to your own con- 
duct & appeal to the People of England; & at this time, Emphatically? 

Is not the following a just description of the present American 
business? 


Tacitus “We were burghers of a single town; nor were there 
even the same temptations while our empire was confined to 
Italy. By victories abroad we learned to waste the substance of 
others; by victories at home, our own. How little a thing it is 
to which the aediles call attention! How trivial, if you cast 
your eyes around! But, Heaven knows, not a man points out 
in a motion that Italy depends on external supplies, and that the 
life of the Roman nation is tossed day after day at the uncertain 
mercy of wave and wind. And if the harvests of the provinces 
ever fail to come to the rescue of master and slave and farm, 
our parks and villas will presumably have to support us! That, 





declaration of their injuries as well as of their strength and opportunities. Junius 
Blaesus, the commanding general, insisted that the soldiers put their case in a 
proper form and send deputies to state it: Non per seditionem & turbas desideria 
at Caesarem ferenda. (For the convenience of the reader it has seemed best to 
put the translation in the text and the original, as quoted by Mackintosh, in the 
footnotes. Unless otherwise specified the translations are from the Loeb edition. 
I have not indicated the modest variations between Mackintosh’s text and those 
used for checking, since they emerge largely from the use of different texts, or 
perhaps from my own misreading of his none-too-legible hand, or from his own 
carelessness, In some cases the Loeb text gave as an alternative reading the form 
used by Mackintosh.) 


‘There had been a veritable epidemic of nonimportation agreements following 
the Townshend Acts (1767), and in the next year the Massachusetts Circular 
Letter, probably composed by Samuel Adams, had convinced many people that 
the idea of “Independency” was spreading rapidly. 


5Annals, I, 58. In the year 15 Aw., when the Germans were divided between 
the leadership of Arminius, hostile to Rome, and Segestes, friendly to Rome, the 
latter sought Roman aid and co-operation for the maintenance of peace: Non hic 
miki primus erga populum Romanum fidei @& constanties dies: ex que a divo 
Augusto Civitate donatus sum amicos inimicosque ex vestris utilitatibus delegi. 
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Conscript Fathers, is a charge which rests upon the shoulders 
of the prince; that charge neglected will involve the state in 
utter ruin.”® 


One may say as a temperate expression of firmness, in regard to 
America, thus 


Tacitus “I will not attempt to deny one thing. It was by just 
dealing rather than by bloodshed, by having a good cause rather 
than by arms, that I had wished to retain what my ancestors 
had won.’” 


But if one glances at the conduct of administration, there is full room 
to quote to them as good advice, or to others as a rule fit to be adopted, 
what immediately follows the above words, viz. 


“If I have sinned through irresolution, my valor shall make 
amends for it.’ 


Of counsels ’tis justly said, & to none more aptly to be applied than 
in regard to America, this 


Tacitus “There is no time for delay in a plan which is not 
praiseworthy unless put into effect.’”® 


6 Annals, Ill, 54. The occasion of this quotation differed much from what called 
forth the two above. Luxury and vice—so ran the common complaint in 22 a.v.— 
were rampant in Rome, and the sumptuary laws ought to be revived. Tiberius 
hesitated to risk failure through promulgating laws he might be unable to enforce, 
but in any case he addressed the senate, recalling that frugality was once the rule. 
Why? Because Unius urbis cives eramus: ne irritamenta quidem eadem, intra 
Italiam dominantibus: externis victoriis aliena, civilibus etiam nostra consumere 
didicimus—Quantutum istud est de quo ediles admonent? Quam si cetera 
respicias, in levi habendum! At Hercule nemo refert quod Italia externae opis 
indiget, quod vita populi Romani per incerta maris & tempestatum quotidie 
volvitur: ac nisi Provinciarum copiae, & dominis, @ servitiis, & agris subvenerint, 
nostra nos scilicet nemora, nostraeque villae tuebuntur? Nam Patres conscripti 
curam sustinet Princeps haec omissa funditus Rempub, trahet. 


*Annals, XV, 2 (Church and Brodribb trans.). In 62 a... Vologeses, king of 
Parthia, was considering the conquest of Armenia, then under the control of 
Tigranes, who had been set up by Corbulo, Nero’s great general. Tiridates, 
brother to Vologeses and exiled from his kingdom of Armenia, recommended 
aid to a people on the Armenian border who, being ravaged by Tigranes, had 
sought help to avoid conquest. Vologeses, spurred to action, addressed his council 
and declared for war: Non ibo inficias, aequitate quam sanguine, caussa quam 
armis retinere parta majoribus malueram. 


8Si cunctatione deliqui, virtute corrigam. 
®Histories, I, 38. Here the phrase, not the occasion, was pertinent. In the 
anarchy of 68 a.., Otho, governor of Lusitania, was put up for emperor; his 


speech to his legions concluded: Nullus cunctationi locus est in eo consilio, quod 
non potest laudari nisi peractum. 
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This is most literally true of America struggling to wrench itself from 
its dependence on England— 


Tacitus “[A country] cannot be destroyed without overwhelm- 
ing its destroyers.”*° 


But to the Americans one may with great tenderness & kindness say— 


“Therefore love and cherish peace and the city wherein we, 
conquerors and conquered alike, enjoy an equal right: be warned 
by the lessons of fortune both good and bad not to prefer de- 
fiance and ruin to obedience and security.”*" 


The following might be adopted as the proper, & the real language of 
Parliament to America— 


Sallust “If they wished to ask anything of the senate, they must 
lay down their arms and come to Rome as suppliants; that the 
senate of the Roman people had always been so compassionate 


and merciful that no one had ever asked it for succor and been 
refused.”’?? 


Whatever the Americans have provoked the resentment of Parliament 
to—Still it ought & will be truly said of Parliament 


Sallust “They [the Romans] inquired rather what conduct 
would be consistent with their dignity than how far the law 
would allow them to go... for what could be cruel in the case 


of such men (intriguers who had vexed the country with their 
civil strife) but foreign to the customs of our country.” 


10Histories, EV, 74. In a campaign against the Germans in 70 a.., the Roman 
general, Cerealis, addressed some German tribes, justifying Roman entrance into 
their lands. He came by invitation, not through avarice, to restore order to a 
country which convelli sine exitio convellentium non potest. 


11This continues the preceding phrase. Proinde Pacem, et Urbem, quam victi 
victoresque eodem jure obtinemus, amate, colite. Moneant vos utriusque fortunae 
documenta, ne contumacium cum pernicie, quam obsequium cum securitate malitis. 


12Bellum Catilinae, XXXIV. The Catilinian conspirators were told that si quae 
ab Senatu petere vellent, ab armis discedant, Romam Supplices proficiscantur: 
ea mansuetudine atque misericordia Senatum populumque Romanum semper fuisse, 
ut nemo unquam ab eo frustra auxilium petiverit. 


13Bellum Catilinae, LI, 6-7, 17-18, 32. The circumstances here were rather in- 
volved. After Cicero had exposed Catiline he was besought to accuse Gaius 
Caesar, who had aroused some bitter enmities. This failing, Caesar’s greatest 
enemies stirred up discord by a whispering campaign, even casting reflections on 
his loyalty. When the time came to pass judgment upon certain Catilinian con- 
spirators, Caesar took occasion to make some defense of himself. Magis quid se 
dignum foret, quam quid in illis jure fieri posset, quaerebant—Quid Enim in 
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The language of the Americans on the change of the ministry (& 
which seems to have deluded the new ministers into their conceding 
humour) is very like the following— 


Tacitus “Perchance you hope that you will enjoy a milder rule 
if Tutor and Classicus reign over you.” 


But both the folly of the Americans & the fault of the new ministers 
is not ill expressed in the following words, used on a similar occasion, 


if one only softens the epithets when applied to any except the mere 
riotous mobs in America— 


Tacitus “Shall less than thirty renegades and deserters [men 
whom no one would allow to choose a centurion or tribune] 
bestow the empire? . . . Will you allow this precedent, and 
by inaction make their crime yours? Such licence will spread 
to the provinces, and the consequences of their crimes will fall 
on us, the resulting wars on you.” 





totes homines (factiosus qui seditionibus rempublicam exagitaverunt) crudete fieri 
potest? Sed aliena a Republica nostra videtur. What I have put in parentheses was, 
in the original, attached by an asterisk. 


14Histories, IV, 74. This was part of the speech by Cerealis, noted above: 
forte Tutore et Classico regnantibus, moderatius imperium speratis. Tutor and 
Classicus were the leaders of the Treverians against whom Cerealis was conduct- 
ing his campaign. The “conceding humour” in all probability referred to the 
repeal of the Townshend duties (except the threepence tax on tea) in 1770, 
when Lord North became prime minister. 


15Histories, 1, 30. This quotation ties in with Otho’s mutiny of 68, already 
mentioned. Galba attacked Otho, pointing out that he gloried only in his faults. 
Minus trigenta transfugae, et desertores Imperium assignabunt?—Admittitis 
Exemplum? Et quiescendo commune crimen facitis? Transcendet haec licentia in 
Provincias, @ ad nos scelerum exitus, bellorum ad vos pertinebunt. 





Friends of the Huntington Library 


Financial Report 
January 1— December 31, 1942 


Receipts: 
Memberships $6,485.00 
Special contributions 314.50 
Contributions to Williamson Memorial Fund 1,355.00 
Paid by members for extra Huntington Library 
publications 162.90 
Interest on savings account 59-37 


Total receipts $8,376.77 


Disbursements: 

Appropriated for the purchase of: 
1660 English books, etc. 166.92 
1789 English and American books, etc. 500.00 
Californiana and western Americana 375.00 
Camellias 99.65 
Howitt drawings 623.80 
Fourth of July orations 103.00 
Azaleas 167.09 

Purchase of books, etc., for presentation to the 
Huntington Library 888.07 

Purchase of war bond (Williamson Memorial Fund) _ 1,300.00 


Total $4,223.53 


Expense of clerical services, printing, supplies, etc. $1,030.20 
Appropriated for Huntington Library publications 
sent to members 2,851.29 


Total expenses 3,881.49 
Total disbursements $8,105.02 


Summary: 
Cash in bank, January 1, 1942 
Cash in bank, December 31, 1942 


Excess of receipts over disbursements 
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Cash reserves: 
Special savings account at The Farmers and 
Merchants National Bank of Los Angeles 


















Commitments: 
Appropriated for the purchase of: 
Eucalyptuses $100.00 
Nonxerophytic plants 52.17 
Azaleas 32.71 
English manuscripts, etc. 500.00 








Total commitments 
Unexpended balance of Williamson Fund 








Total reserves and commitments 

















List of Contributors 


GopFrey Davies 
Editor: Research Staff, Huntington Library 





Dickxason, Davin Howarp 
Assistant Professor of English, Indiana University 


DunuaM, Witu1aM Huse, Jr. 
Associate Professor of History, Yale University; 
Huntington Library Research Fellow, 1941-42 


Eaves, T. C. Duncan 
Graduate Student, Harvard University 


Lievsay, JoHN LEon 
Instructor in English, Stanford University 


Mu LtLetT, CHARLES FREDERIC 
Professor of History, University of Missouri; 
Huntington Library Research Fellow, 1937-38 
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STATEMENT OF OWNERSHIP, MANAGEMENT, CIRCULATION, ETC., 
REQUIRED BY THE ACT OF CONGRESS OF AUGUST 24, 1912, 
of The Huntington Library Quarterly, published at Pasadena, California, for October 1, 1943, 


State of California } 
ss. 
County of Los Angeles f 


Before me, a Notary Public for the State and County aforesaid, personally appeared 
Dorothy Dowiatt, who, having been duly sworn according to law, deposes and says that she 
is the Business Manager of the Huntington Library Quarterly and that the following is, 
to the best of her knowledge and belief, a true statement of the ownership, management 
(and if a daily paper, the circulation), etc., of the aforesaid publication for the date shown 
in the above caption, required by the Act of August 24, 1912, embodied in section 411, 
Postal Laws and Regulations, printed on the reverse of this form, to wit: 

1. That the names and addresses of the publisher, editor, managing editor, and business 
managers are: 






Name of— Post office address— 
Publisher, Henry E. Huntington Library and Art Gallery........ San Marino, California 
Editor, Godfrey Davies San Marino, California 
DO ern rere Tree None 
Business Manager, Dorothy Dowlatt......ccccercccccccscesccscrceses San Marino, California 


2. That the owner is: Henry E. Huntington Library and Art Gallery, San Marino, Cali- 
fornia, and Trustees thereof: Archer M. Huntington, New York, New York; Robert A. 
Millikan, Pasadena, California; Herbert Hoover, Stanford University, California; William 
B. Munro, Pasadena, California; and Edwin P. Hubble, Pasadena, California. 

8. That the known bondholders, mortgagees, and other security holders owning or hold- 
ing 1 per cent or more of total amount of bonds, mortgages, or other securities are: 
(If there are none, so state.) None. 

Dorothy Dowiatt 
(Signature of editor, publisher, business manager, or owner.) 


Sworn to and subscribed before me this 25th day of Sept., 1943. 
(SEAL) 


Gilbert L. Brown. 
(My commission expires Feb. 4, 1947.) 














